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CENTRAL ADMINISTRArIVE TRIBUNAL 
14, 	 CU.K 3ENCHs CUrT14K•  

Original AppliCationNO.113 of 1994. 

Date of decisicn s June 23,1994, 

Ansuman Dey 	 Applic ant. 

ye rsus 

Union of India and others •., 	 Respcndents. 

For the applicant •• 	Mr.B.N.awyan. 
Mrs. U.R.Padhi, Advocates. 

For the resporebs ... Mr.Akhyay Kumar Misra, 
Addl. Staring Cc.inse1(Cntra1) 

CORAMs 

THE HON1  BLE MR.K.P. HARYA, VICE-CHAIRMAN 

AND 

THE HON' BL1E MR. H. RMENDRA PRAS TO, MEI'IBER( ADMN.) 

ORD E 

K.P. AHARYA, V.C., The app1ict feels aggrieved because of the 

order passed by the competent authority transfe rring him 

from Bhubanezar to Nagpur contained in Annexure-7 

dated 28,2.1994. 

2 	The applicant is serving as Asistant Surveyor of 

Works(Electrical) under the Directorate General, All 

India Radio, Civil Construction Wing posted at Bhubaneswar. 

Vke Annexure-7 dated 28.2.1994 the applicant has been 

tran sfe rred in the same capacity to Nagpur Electica1 

Circle. Hence, this app1icaticti hasbeen filed with the 

aforesaid prayer. 

3. 	In their cQlnter, the respondents maintained that 

the applicant has been transferred to Nagpur J& hs aqn 
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interest to remain in Charge of current duties for which 

he would be paid extra emoluments. Therefore, the transfer 

order should be sustained and should not be unsettled. 

4, 	We h awe heard Mr. i1iuyan, le arned counsel for the 

applicant and Mr,Akhyay Kumar Misra.learrd Additional 

St ard ing Ccunsel(Central) for the respcndents. Mr. j3huyan 

submitted that the applicant has worked in various 

places outside Orissa namely, Silcher, Guiahati, Aizal 

for about 11 years and ultimately he was transferred to 

Bhubarieswar where he joined on 1st November,1993, Only 

S months thereafter the applicant hasbeen transferred i.e. 

on 28.2.1994. It was therefore, contended by Mr.Bhuyan 

that in such a situation the transfer order should be 

quashed, But on the other hand, Mr.Akhyay Kumar Misra 

submitted that the applicant is going on promotion to 

Nagpur and there fore If he foregoes promotion the 

Department has no interest to put him at Nagpur ar1 in 

this C onriecti on Mr. Akhyay Kumar Misra drew our attention 

to the avermets finding place in the counter at paragraph 2 

which runs thusj 

is  The applicant had two options in the matter, He 
could either accept the decision of the department 
of entrusting current duty charge of higher post 
and posting him at Nagpur or represent against the 
order dt,28.2,94.Apparently the applicant did not 
like his posting at Napur, Hiever, he could have 
represented to the depattnEnt which could have 
examined his representation under the rules z,oc xx, 

We have carefully perused the records. The applicant i 

not going on promotion to Nagpur.Me is holding the 

W 
charge of current duties in the same capacity as he was 
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serving at Bhubanear, Therefore, the contention of 

Mr. Akhyay Kumar Mishra that he was going on promotion 

is not correct. 

As regards the contention of Mr. )chyay Kumar Mishra 

that the applicant c-ould have made representation to 

the higher authorities for reconsidering the matter 

ds not weigh with us because from Annexure.-7 we find 

that it has been orde red that he should imnediately 

join at Nagpur and he should be imieidately relieved 

from Bhubaneswar. In view of the immediate relieve order 

by the c ompe tent auth ority. the r e was no other alte rn ative 

left for the applicant 	to approach the portals of 

the Court. In addition to the above, we find that 

while being transferred to Bhubanear the applicant 

had to forego Travelling allciiance and Daily allcwance 

because such tranfer was on his Q'in request. The 

Supreme Court has ruled that constant transfer4r of a 

particular Gov-e nne nt empl cyee should be avoided and it 

demoralises the particular officer. Our view gains 

support frana jgment reported in AIR 1986 SC 1955 

( B.Var&.ha Rao vrs. State of Karnataka and others). In 

the said julgnent Their Lordships at paragraph 6 

were pleased to observe as follcws: 

N One cannot but deprecate that frequeht, 
unscheduled and unreasonable transfers can uproot 
a family, cause irreparable harm to a Governnent 
servant and drive him to desperation. It disrupts 
the education of his children and leaIs to nunerous 
other complications and problems and results in 
hardship and demoraliSation. It the re fore f 0]. lags 
that the polic4f of transfer shctld be reasonable and 
fair and should apply to everyboIy equally. xxx N 
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At the cost of repetitjc,we would say that this 

particular offjer was transferred to Bhubaneswar within 
I 	c4'cz,%I— 

a pericd of four months/and again Fie has been shifted to 

Nagpur without any rasciable cause, We do hereby 

quash the order of transfer Ctaird in Annexure....7, 

5. 	Thus#  this applicaticri stands alloqed leaving the 

parties to bear t eir cwn costs, 

1..•I •• • k' •. • •.. 	 . • . •.. • ss••ss. •.s..,,. 
M3ER ( JMNt STRATIVE) 	 VICE-CHAIRMJg. 
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Central Administrative Tribunal, 
Cuttack BenCh, Cuttack. 
June 23 1994/S arangi, 


