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CUTTACK EiCli:CUT1ACK. 

CRIGThAL APPLICATION NO. 112 OF 1994 

Cuttack, 	this the 	day f 

Sri NirEnjan Mohnty 	 .... 	 Applicant 

Vrs, 

Union of India and others 	.... 	 Respondents 

I 	 T 	 I • 

Whether it be referred to the Reporters or not? 

Whether it be circulated to all the Benches of the 
Cena]. Administrative Tribunal or not? 

(S.K*RWRWAL) 	 Mot 
NFNBER(JUDICLL) 	 VICE—C F1A$N 



C,ibRL ALIiI ftLIV 1iiUi, 

CUrTACK ENCH: CUITACK, 

\u\ 

0nIGIiAL App1IuATICi 10.112 OF 1994 

Cuttack, this the5 47k day of 

C CRAM: 

FION'BLE SHRI SOMNATH SCM, VICE-CHAIPJAN 

AND 

HON'BLE SHRI S.K.AGAR1AL, MEX!BER(JUDICIAL) 

Sri Niranjan Mohanty,s/o late Bhikeri 
Charan Mohanty,aged 62 yearS, 
retired Enforcement Officer in the office 
of Regional Provident Fund Commissioner, 
Orissa, Bhubaneswar, at present residing at 
529, Lanisagar, At/PO_1ubaneSwar,DiSt.KhUrt1a .,..Applicnt 

By the Advocates 	- 	M/s S.K.Pattanayak& 
B. B. Pa ttana ya k. 

Vrs. 

Union of India, represented through 
Central Provident Fund Commissioner, 
9th Floor, Myur thawan,Connauht Circus, 
New Delhi-hO 001. 

Regional Provident Fund Coznmissionc-r, 
At/PO-ubanesw2r,DiSt. Khurda. 

State of Orissa represented through 
its Secretary, Health& Family Welfare Department, 
At/PO-thubaneswar, Dist.Khurda. 

Director of Health Servic 	At/PO-Bhubaneswar, 
District-Khurda 	 .... 	Respondents 

By the Advocates 	- 	MIs P.N.Mohapatra & 
K. C. Mohanty 

O1'NA I i-i SCN, VIcE-Cl-il. i 

ORDER 

In this e pp1ict on undr ec ticti 19 cf 1 "c1hin! 6trL J v 

Tribunals Act, 1985, the petitioner has prayed for a declaratioi 

that he was serving under the Director of Health Servjc 
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pro reta pension contribution of Rs.957/- for the perioo Oi 

four y:'ars, two. months and six days of service of the applicsnt 

under the State GovernmEnt and for paying the Same to reSpon.eflt 

no.2. The third prayer is for a direction to respondent no.2 

to issue appropriate pension payment order giving full pension 

taking into account the above period of service. 

2. Facts of this case, according to the applicant, 

re that he was selected for training as Health Inspector by 

Director of Health and Insoector-.General of Prisons, Orissa, 

in his letter dated 26.6.1953 (Annexure-1). On completion of 

training, a certificate of having passed the emin3tiofl with 

distinction in April 1954 was also issued by Director of Health 

and Inspector-Generl of Prisons,Orlssa, on 30.6. 1954 

(Annexure-2). In order dated 8.6.1954 (Anncxure-3), Director of 

Health& Inspector-General of Prisons appointed the applicant 

as Health Inspector In the pay scale of Rs,60-2-90/- temDorrily 

until further orders and directed the applicant to report for 

duty to Health Officer, Purl Municipality by 15.6.1954 in 

connection with Car and Return Car festivals at Purl. In 

order dated 15.7.1954 the applicant was posted to Cuttack 

Municipality under Health Officer.In order to secure better 

employment, the applicant registered his name in the ployment 

Exchange at Cuttack with due erm1ssion of the Director of 

Health Services.The applicant's name was sponsored for the post 

of Lower Division Clerk under Regional Provident Fund Commissioner 

(respondent no.2) and he was given offer of temporery appointment 

in the post of L.D.C. in the office of respondent no.2 in order 

dated 10.1.1962 (Annexure-5). The applicant handed over detailed 

charge to one D.N.Das, Sanitary Inspector, on 10.1.1962 vide 

charge report at Annexure-6. The applicant states that under 
his 

the State Government,/ServiCe Book was UZ opened but a 

duplicate Service Book was not 4ven to him. The applicant worked 

jjW as Sanitary Inspector from 14.6.1954 to 10.1.1962 for 

S€VCfl years, six months and 27 days The applicant has further 
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-i' 	stated thEt his dstc o.f birth is 7.10.1932 and at the time of 

joining as L.D.Assistant in the office of Regional Provident 

Fund Commissioner on 12.1.1962 he was more than twenty-nine 

years of age. '1aximum age for entry in the service of 

respondent no.2 at that time was 21 years. From this, 

according to the applicant, it is clear that he was allowed 

late entrance under respondent no.2 considering his service 

under the State Government. Under respondent no.2 the 

applicant working from 12.1.1962 was promoted as Enforcement 

Officer and retired on 31.10.1990 on superannuation. Service 

of the applicant as Health Inspector under State Government 

was pensionable service and his service under respondent no.2 

was also pensionable. As the applicant had not put in 33 years 

of service under respondent no.2 0  he was not entitled to 

full pension. But, according to him, under the instructions 
by 

issued on 20.1. 199O(nnexure-7 )/Government of Orissa in Finance 

Department, his service as Sanitary Inspector under State 

Government should have been counted towards qualifying service 

under respondent no.2 provided the State Government paid the 

proportionate penSioflary contribution for the period of short-

fall in rendering 33 ycars qualifying service which in the case 

of the applicant works out to four years, two months and six 

days. The applicant further states that in letter dated 

14.2.1990 issued by Ministry of Personnel addressed to Chief 

Secretary, Government of Crises, it was further clarified 

that pensiOrable service rendered under the State Government 

will count towards qualifyin6 service for pension under 

respondent no. 2,The applicant filed a representation to the 

Director of Health Services through the Regional Provident 

Fund Commissioner. The Rgiorial Provident Fund Commissioner 
requested 

in his letter dated ¶7.8.1990 L the Director of Health Services 

to recognise the past service rendered by the applicant 

as HealthlflSpeCtOr from 14.6.1954 to 10.1.1962 and arrange to 
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- pay the pension contr. :tio orij or four y2r-, two months 3rJ 

eight days which are the short-fall in qualifying service of the 

aplic2nt so as to enable him to avail full pension under 

respondent no.2. In the representation addressed to Director of 

Health Services the applicant worked out the pensionary contribut-

ion for four years which, according to him, was Rs.957/-. Joint 

Director of H3lth 3ervices in his letter ated 2.1.1992 

(Annexure-il) called upon the applicant to furnish the duplicate 

Service Book, a copy of the relief order and the calcuition-sheet 

for showing how Rs,957/- rias been arrived at. The applicant was 

also asked to state if any pensionary benefits have been paid to 

him earlier in respect of his service under the State Government 

and if he had joined the offIce of Regional Provident ?und 

Commissioner on his own option. The applicant sent a reply in 

his letter at Annexure-12 in which he stated that duplicate 

Service Book had not been issued to him. He also gave the 

calculation sheet of Rs.957/- and stated that he had got no 

pensionar, benefits in the state Government. He further submitted 

that on obtaining no objection certificate, he had registered 

his name in the ploymeflt Exchange and having been sponsored by 

the rnoloyment Exchange, he got the job of L.D.C. under 

respondent no.2. A furth'--r letter was sent to him on 22.2.1992 

(Annexure-13) by Joint Uirector of Health Services in which 

he was asked to clarify if he had applied for the post of L.D.C. 

through proper channel and if he had taken peri3sion of the 

competent authority before appearing in the recruitment test 

for the post of L.D.C. under respondent no.2 and if he was 

relieved from the post of Sanitary Inspector for joining as 

L.D.C. under respondent no.2. A copy of the relief order 

was also asked for. The applicant sent a reply in his letter 

dated 29.4.1992 (Annexure_11 ) in which he reiterated that on 

getting no objection certificate, he had registered his name 

in the Employment Exchane and as such his ex-employer was 
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wre of his search for en alter t-Lve employe1t, 	furtcr 

records of competent authority pE rnitbing him to 

apoer t the recruitment examintion are not available with 

him. He was relieved on 10.1.1962 afternoon by the orders of 

Director of Health on his resignation, but the copy of the 

order is not with him. Only a copy of charge list is with him 

and copy of which had beefl sent to the Joint Director of Health 

earlier.The applicant also filed an affidavit in original from 

Shri D.N.Das, ex-Sanitary Inspector who took over charge from 

him on his relief from State Government. The applicant further 

states that as at the time of joining the office of Regional 

Provident Fund Commissioner, he was around 30 years of age, 

it necessarily proves tht he was taken in as an inservice 

cndidate and not a fresh recruit. The affidavit of Shri D.N.Das, 

which is at Annexure-15, states that he was working in Cuttack 

MuniciDality as Sanitary Inspector along with the applicant in 

1962. The applicant worked as Sanitary Inspector upto 10.1.1962 

when he handed over charge to the deponent ]J.N.Das on being 

relieved from Government service. A charge list was prepared 

and signed by both on the same day.The prayer of the applicant 

for payment of pro rata pension due was rejected by Government 

in order detcd 2.7.1993 (nnere_16).The relevant portion 

of the order is cuoted below: 

i am directed to say that Government 
after careful consideration h5ve been pleased to 
reject the representation of Sri Niranjan Mohanty, 
ex-Hesith Inspector for payment of prorata pension 
due to absence of relevant service records. 

Shri Niranjan Mohanty,Ex-Health Ins'ector 
may be informed accordingly." 

Because of this, the applicant has come up with the aforesaid 

p ra ye rs. 

3. Respondent nos. 1 and 2, i.e. 9  Union of India 

represented through Central Provident Fund Commissioner and 

the Regional Provident Fund Comjssioner have filed a counter 
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in which they have statEd thst there are no records 2IabI 

with them regarding the applicant's service under the Directc1.ste 

of dealth,OriSsa.It has been stated that his name was sponSored: 

by Employment Exchange as a fresh candidate. Th applicant wao 

duly selected and appointed temporarily and he joined on 12.1.62 

as L.D.C. as a fresh candidate.The applicant retired on 31.10.90 

as Enforcemext Officer and taking into account his servi e 

under respondent no.2, pension at the rate of Rs.932/- per 

month was sanctioned to him. It is not within the knowledge ol 

respondent nos. 1 and 2 if the applicant was an ex-employce 

of Directorate of Health. His representation was forwarded -Co 

the Director of Health Services to pay lump sum amount of 

Rs.957/- for four years' pro rata pension contribution 

and for issuing a Enk Draft in favour of respondent no.2 in terms 

of letter dated 14.2.1990 of Department of Personnel, but Govern-

ment of Orissa in their letter dated 2.7.1993 rejected the 

applic5flt'S representation for payment of pro rata pension 

due to absence of relevant service record. Respondent nos.1 and 

2 have stated that as the Director of Health Services has not 

recognised the service of the applicant under him, he is not 

entitled to any additional pensionary benefit than what has 

already been sanctioned by respondent no.2. On the above grounds, 

the prayer of the applicant has been opposed. 

4. Respondent nos. 3  and 4 have filed a counter in 

which it has been stated that the applicant was appointed as 

Health Inspector in the scale of pay of Rs.60-90/- as per order 

dated 8.6.54 of Director of Health& I.G. of Prisons. As 

the case relates to 37 years ago, the relevant Personal File 

of the applicant is not traeable and as such, it is not 

possible to know if the applicant registered his name in the 

ploymerit Exchan,e with due permission froni the Director of 

Health Services in order to secure bstter employment or not. 



The applicant 	s asked to furnish 	for?Cio as Cu 

had 
heLaDplied for the post of L.D.C. through proper channel, 

he had taken permission from the competent authority before 

appearing at the recruitment test, and whether he had been 

relieved by the competent authority. Respondent Nos.3 and 4 

have stated that the eplic8flt'S reply to the above letter was 

not satisfactory. Respondent nos. 3 and 4 have further stated 

that from the relevant records available in the office of 

Health Officer,CuttaCk Municipality, it aPpears that the 

applicant's resignation was accepted with reference to memo 

dated 12.12.1961 of the health Officer, Cuttack Municipality, 

vide letter dated 5.1.1962 of Joint Director of Health Services 

(PH) and instructions were issued to relieve the petitioner 

with effect from 1i0.1.1962 afternoon. The order dated 5.1.1962 

issued by Joint Director of Health Services to the Health 

Officer, Cuttack Municipality, accepting the resignation of 

the applicant is at Annexure-R-3/3 and the letter of Health 

Officer, Cuttack Municipality, relieving the applicant of his 

duties on 10.1.1962 afternoon is at Annexure-R-3/4. Respondent 

nos, 3 and 4 have stated that as the resignation of the applicant 

was accepted on 5.1.1962 and as the offer of appointment was 

given to him by respondent no.2 only on 10.1.1962, there was a 

gap and therefore the past service cannot be counted, it is 

also stated that the applicant did not obtain any relief order 

from the competent authority in order to join his new assignment 

under respondent no.2. They have stated that Rule 34, Clauses 

(I) and (2 ) of OrjSsa Civil Services (Pension) Rules,1962 

" lays down that resinatiofl from service or a post entails 

forfeiture of past service. In this Rule, under sub-rule(2) 

it is laid down that a reiation shall not entail forfeiture 

of past service if it has been submitted to take up with proper 

permission another appointment whether temporary or permanent 

under state overnmr-'nt whEre service cualifies. Respondent 

nos, 3  and 4 have further stated that the circular dated 20.1.90 

Of Government of Orissa and Otletter dated 
14.2. 1990  of 



Government oi India are nu 	pi.biE LO tbc aTJpliCnt bcC?1J2 

he resigned and joined his new service under respondent no.2 as 

fresh recruit and therefore, the question of payment of lumpsuai 

amount of pro reta pension contribution does not arise. On the 

above grounds, respondent nos.  3 and 4 have opposed the prayer 

of the applicant. 

5. We have heard the learned lawyer for the applicant, 

the larned Additional Standing Counsel, Shri P,N.Mohapatra 

appearing on behalf of respondent nos* 1 and 2, and the lrned 

Government Advocate, Shri K.C.Mohanty appearing on behalf of 

respofld'flt nos.  3 and 4. At the time of hearing, on 28.11.19979 

at the instance of the Tribunal it was submitted by the learned 

lawyer for the applicant that the petitioner was prepared to 

deposit the pensioflary contribution of Rs.957/- for counting the 

period of four years towards his qualifying pensionable service 

under respondent no.2.Ofl this averment, learned Government 

advocate was asked to obtain instructions if on depositing 

the lumpsum pensiOflary contribution by the applicant. himself, 

theState Government would be prepared to recommend his Case to 

respondent no.2. Learned Government Advocate filed a Menlo of 

instruction dated 8.12.1997 with the vrif1CatiOfl of Joint 

Director (PH), Health Directorate, in which it FaS been 

indicated that the applicant havina resifled from State Govern-

ment service and his resignation having been accepted on 5.1.62, 

his past service stands forfeited and the applicant may deposit 

the amount directly with Regional Provident Fund Commissioner 

for him to take a view regarding counting of past service. 

As the applicant has resi..fled from State Government service on 

5.1.1962, the State Governmnt is not in a position to recommend 

for counting the period of his service in State Government 

towards qualifying service under respondent no.2. 
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6. The normal rule is that resignation from a post 

entails forfeiture of past service. Rule 26 of CCS(Pension) 

Rules prOvide for this. But sub-rule (2) of Rule 26 lays down 

that a resignation shall not entail forfeiture of past service, 

if it has been suitted to take up with proper permission 

another appointment whether temporary or permanent under Goveinmt 

where service qualifies. According to Ministry of Home Affairs 

letter dated 14.7.1967, gist of which has been printed at page 53 

of Swaniy's Pension Compilation, 13th Edition, permanent/quasi 

permanent Central Government servant appointed under another 

Central Government Department has to resign from his parent 

Department unless he reverts to that Department within a period of 

two years of his appointment in other Department. Government of 

India have held that resignation in such cases shall be deemed 

to be a resignation under sub-rule (2) of Rule 26 of CCS (Pension) 

Rules and such cases will not entail forfeiture of past service. 

This Rule applies when overnmeflt servant resigns from one 

Department of Central Government for joining another Department. 

The circular dated 20.1.1990  and 14.2.1990 (Annexures 7 and 8) 

can be referred to at this stage. The subject of the 

first circular IS "Mobility of perscinel between State 

Government Departments and Autonomous Bodies - Counting of 

service for pension". Paragraph 9 of this circular is quoted 

below: 

"9. These orders will also apply to the 
employees Of the State Government moving to 
Central Autonomous Bodies and employees of 
State Autonomous Bodies to the Central Government 
and their Autonomous Bodies and vice-versa who 
are in service on the date of issue of these 
orders, irrespective of the date of their 
absorption." 

In this case, the applicant vkos an employee under State Governmenl 

and he went over to Regional Provident Fund Commission which 

is a Central Autonomous Body and therefore, by virtue of 

paragraph 9 of the circular quoted above, this circular is 

applicable in his case. Paragraph 3 of the circular deals 
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with this aspect more fully and this is quoted below: 

U3 This matter has been considered 
c:refully and the Governor has now been pleased 
to decide that the caSeS of State Government 
employees going over to a State autonomous body 
or vice-versa and employees of the State autonomous 
body moving to another State autonomous body of 
this State may be regulated as per the following 
provisionS :— 

(a) in case of Autonomous Lodies where 
Pension scheme is in orieration. 

(i) t4here a State Government employee borne on 
pensionable establishm€nt is allowed to be absorbed 
in an autonomous body, the service rendered by him/ 
her under the Government shall be allowed to be 
counted towards pension under the autonomous body 
irrespective of whether the employee was temporary 
or permanent under Government. 

The Government/Autonomous body will discharge 
its peflSiOfl5ry liability by paying in lump sum as a 
one-time payment, the pro-rats pension/service 
gratuity and DCRG for the service upto the date of 
absoition in the autonomous body/Government, 
as the case may he, Lump-sum amount of the pro-reta 
pension will be determined with reference to 
commutation table in force at the time of the 
aLsortion of the emloye concerned." 

Ref erence to 	ragrEph 3, more pPrticula ny suh--ra graph (a)(i) 

makes it clear that where a State Government employee borne on 

pensionable estsblisheflt is allowed to be absorbed in an autono-

mous body, the service rendered by him under the Government 

shall be allowed to be counted towards pepsion under the 

autonomous body irrespective of whether the employee was 

temporary or permanent under Government. In such cases, the 

Government/Autonomous Body will discharge its peflSiOfl.ry 

liability by paying in 1-min sum as a one time payment the 

pro-rata pension/service gratuity and DCRG for ttle service upto 

the date of absorotion in the autonomous body/Government, as 

the casn may be. As these Instructions apply muatiS mutandis 

in case of employee of State Government moving to Central 

Autonomous Body by virtue of paragraph 9 of the circular cuoted 

above, it is clear that if a State Government employee is allo'ied 

to be absorbed in Autonomous Body, the service rendered by 

him under State Government will count towards pensionable service 

under Autonomous Body, in this case the Regionl Provident 
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Commission. But the moot point here is that the enloyee 

must have been a1lo'ed to be absorbed in the Autonomous Body. 

This aspect about obtaininL, perfliSi:fl for going over to 

Regional Provident Fund Commission has been much emphasised by 

the respondents 3 and 4 in their counter. Paragraph 7 of this 

circular deals with this aspect more fully and this is quoted 

below: 

7. These orders will be applicable only 
where the transfer of the employee from one 
orgsnisation to another s/is with consent of the 
organisation under which he s serving earlier, 
including cSses where the individual had secured 
emoloyment directly on his own volition provided he 
had aplied through proper channel/with proper 
permission of the administttive authority concerned." 

From paragraph 7 quoted above, it appears that such counting 

of service i1l be applicable only where transfer of the employee 

from One organisation to another has been done with the consent 

of the organisation under which he was serving earlier. This 

paigreph also lays down that this includes csss where the 

individual has secured employment directly on his own volition 

provided he had applied through proper channel/with proper 

psr:uission of the adjinistrative authority concerned. In the 

present case, the applicant has stated in paragraph 4(v) 

of the petItion that after joining as Health Inspector, he had 

got his name registered in the Employment Exchane at Cuttack 

ith the due permission of Director of Health Services. 

Respondent nos. 3 and 4 in their counter have stated in reply 

that it is not possible to say, in the absence of the relevant 

personal file, whether the applicant had registered his name in 

the Employment Exchan;e with permission of the Director of 

Health. 	Thus it is Seen that the applicant's averment in this 

regard has not been specifically denied. Moreover, had he 

registered his name in the Employment Fxchane with the permission 

of Director of Health Services, as has been suiinitted by him, 
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'hen under paragraph 7 of the circular dated 20.1.1990 quoted 

above, his case would oe covered by the circular and by virtue 

of paragraphs 3 and 9 also quoted earlier, his service as 

Health Inspector would count towards qualifying pensionable 

service under respondent no.2. 

7. There is also another aspect of this 

matter which has to oe noted. The questions as to whether 

the petitioner applied for the post of L.D.C. under respondent 

no.2, with permission of Director of Health, and whether he 

resigned from the post of Health Inspector for the purpose of 

joining as L.D.C. under resxrndent no.2 are points which 

have been brought out only in the counter filed by respondent 

no.3. From the order dated 2.7.1993, the relevant portion 

of which has been quoted by us earlier, it is clear that the 

sole ground on which the applicant's request for pro rata 

pension contribution has been rejected was due to absence of 

relevant service records.From the counter, however, it appears 

that respondent nos. 3 and 4 have aamitted in paragraph 2 of 

the counter that the applicant was appointed as Health 

Inspector in order dated 8.6.1954 and his resignation was 

accepted in letter dated 5.1.1962 and he was relieved on 

10.1 e1962.Tflerefore, it is clear that some of the old service 

records relating to the applicant are now available with 

respondent nos. 3 and 4. Once his prayer has been rejected 

on the ground of absence of service records and once the 

A 
 service records are available, it is not open for respondent 

nos. 3 and 4 to bring out some other point to disallow 

recognising his service under the State Government. In 

the case of Commissioner of I-)o1i'-e, 3ombay.  v. Gordhandas 

Bhanji, AIR 1952 s.c. 16, Hon'ble Supreme Court have laid 

( 
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that pubilo ordeis,publicly made, cannot be construed 

in the light of explanations subsequently given by 

the officer making the order of what he meant, or of what 

was in his mind or what he intended to do.Publjc orders 

made by public authorities are meant to have public effect 

and are intended to affect the actions and conduct of 

those to whom they are addressed and must be construed 

objectively with reference to the language used in the 

order itself. In order dated 2.7.1993 the only ground 

mentioned for rejecting the prayer of the applicant was 

that his service records were not available. After these 

records have been traced out, it is not open for the 

respondents 3 and 4 to reject the prayer on some other 

ground later on discovered. Moreover, in this case, the 

State Government do not have to bear any pensionary 

liaoility.The increased pension will be paid by 	iiccrt 

no.2 ano they are willing to pay the pension if Ln.e 

service will be recognised oy the State Government iiP 

the pensionàry contribution of Rs.957/- is paid.The 

applicant is willing to deposit this aliount with the 

State Government and therefore, there is no liaoility of 

the State Government in this regard. Moreover, the fact 

that the applicant had worked as Health Inspector from 

14.6.1954 to 10.1.1962 is now undisputed. In consideration 

of all the aoove, it is ordered that the applicant will 

deposit a sum of 1s.957/- or a few rupees more than that, 

as has been explained below, with respondent no.4. 

Respondent no.4 will certify that the applicant had worked 

as Health Inspector under him from 14.6.1954 to 10.1.19620 



'I  

-14- 

as aomited oy respondent n..s.3 and 4 in theiz counter, 

and will forward the amount to respondent no.2,along 

with a certificate indicating his service under the 

State Government for the atoresaid period within a period 

of 60(sity) days from the date of receipt of copy of this 

order. It is further ordered that on receipt of the amount 

of lump sum pension contrioution and the above certificate, 

respondent no.2 will take up the question of revision of 

pension of the applicant and pass appropriate orders 

within another period of 60 (sixty) days from the date 

of receipt of pensionary cntribution from respondent no.4 

as noted earlier. 

It is to be noted here that in the 

application, paragraph 8(11) it has been mentioned that 

Rs .957/- is equivalent to lump sum pension contribution 

for four years, two months and six days. It, however, 

appears from the detailed pension calculation that Rs.957/-

accOuntS for only four years excluding two months and 

six days and therefore, the aplicant is directed to 

ceposit a sum slightly more than Rs.957/- covering the 

total period of four years, tw months and six days, 

occause Rs .9 57/ r .rcsents pensi )rI COntrIOUtTL ri only for 

a perioc Of tout ylars. 

in the result, therefore, the 

:pp1ication is allwed but, under the circumstances, 

9. tho t any oroer as to casts. 

4/K. R+t 	 2 
MM BER ( JUD IC LAL) 	 VICE -C HA1. 1 iL 


