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JUDGMENT

The matter involved in this Case,is so limited
I did not think it just &nd proper to keept it pending,
Bherefore,Mr D .N.Mishra learned Standing Counsel(Rrly.),
present in court,was requested to go through the record
and give necessary assistance to the Bench,With the
consent given by the counsel for both sides,I have he-rd
this matteron merit,
2 % fa as the prayer of the petitioner
for upgradation of the post,in question,is concerned
no further orders are neécessary in view of the judgment
passed in Original Application No.521 of 1993 disposed
of on 5,10,1993 read with the order passed by the Sr,
Divisional Personnel Officer,Khurda Road vide Annexure

5 dated 24th Novenb er,1993 ,Mr,Pattnayak les ned counsel

\“appearing for the petitioner submitted that his client

see Mr,D,N,Mishra,St anding Counsel
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has no further grievance mgarding the ungradation

of the post,His only grievance is that though
Annexure-5 was issued on 24th Novem»er,1993, arrear
emoluments to which the petitioner is entitled,has

not been paid to him as yet,On the other hand
MrJD.N.Mishra learned Standing Counsel (Railways)
submitted that at this stage it would not be possible
to magke a positive statement that the petitioner is
entitled to any arrears,Therefore,Mr.Mishra submitted
that the petitioner will be well advised to approach
the Divisional Railway Manager,Khurda Road who wouild
consider this aspect,I think'there is substantial
force in the aforesaid contention of Mr,Mishra.In the
circumstances stated above,the petitioner may file

a representation for grant of arrear emoluments to

the petitioner and this representation shauld be

filed within 15 days from today and it is directed
that the Divisional Railway Manager should dispose of
the representation within 30 days from the date of
filing of the representastion with a reasoned and speaking
order taking into consideration the contents of
Annexure-5 dated 24th November,1993 forming Memo
No.P/Optg,/Gd./93/90.In case the petitioner still
feels aggrieved by the order of the competent authority,
liberty is given to the ~etitioner to spproach this

Bench,In case the competent authority'g of opinion that

r

w the petitioner is entitled to the arrear emoluments,



and he passes an order to the Said effect, agrrear
should be calculated and paid to the petitioner
within 60 days from the date of the order,if any

passed by the competent authority .

2s As regards,the case putforward by the
petitioner regirding non-existence of any post of
goods-guard and the claim of the petitiorer to be
designated as Passanger guard,the petitioner will
be well advised to file a representation before the
competent authority who would give a personal hearing
to the petitioner and consider all the contentions
putforward by the petitoner,The competent authority
should pass a reasoned and speaking order on the
represent =t ion of the gtitioner and in case the
petitioner still feels aggrieved,liberty is given

to the petitioner toapproach this Bench,

4, This order is passed after hearing Mr.,Pattnayak
learned counsel for the petitioner and Mr,D,N,Mishra

learned Standing Counsel (Railways),

5., The competent authority should also communicate
"
the order-passed by him or t he presentation of the

petitioner within seven days from the date of passing

‘ of the order,

i

6. While forwarding a copy of the judgment to the

Opposite Parties,copies of the gpplication alongwith

‘annexures be forwagrded by the Registry,



7. Thus,the gpplication is accordingly
disposed of leaving the parties to bear their

own costs,
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