IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH; CU TTACK.,

RIGINAL APPLICATION NO., 106 OF 1994,
Cuttack, this the 7th day of February, 2000,

RABI SAHJ, cooe APPLICANT,

- Versus-

UNICN OF INDIA & ORS,

FOR INS TRUCTIONS

l. whether it bereferred to the reporters or not? \(

cese RESPONDENTS,

an;c)

2. whether it be circulated to all the Benches of the

Central Agministrative Tribunal or notz [P

o =y R h"\ AL/ “‘»,\% Jl ,
(G. NARASIMHAM) \J(SOMNATH SoM)" |/
- MEMBER (JUDICIAL) VICE-CHAI RMAN

o



CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH3CU TTAXK,

ORIGINAL APPLICATION NO,1l06 OF 1994,
Cu ttack, this the 7th day of Feburary, 2000,

C O RA Mg
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMB ER(JUDL.) »
RABI SAHU,

S/0.SANKAR SAHJ,

Ats Ramachandrapur,

PO/PS:Khurda Road, :

DIST,KHJRDA, PR T Applicant,

By legal practitioner sM/s.S.Mishrael,sS,N.Mishra,
S.K.Nayak-2,B.Dash,
A,N.Misra,A,Rajouru,
Advocates,

- VERSU S=

1, Union of India through the
Divisional Railway Manager,
S. E, Railway pivisiam,
At/Poskhurda Road,
Dist:Khurda,

2 Divisicnal Commercial Manager,
S. B, Railway pivision,
At/poskhurda Road,
DistsKhurda,

3. Manager,
Pantry Cart,
Nilachala Express,
At/Pospuri,
Distzpuri, eoe cse RESPONDEN IS.

By legal practitioner; Mr.D,N.Mishra,
Standing Counsel (Railways),
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O R D E R

MR, DMNATH SOM, VICE-CHAL RMAN 3

In this Qriginal Ap‘plication under section
19 of the Administrative Tribunals Act,1985, the
applicant haSpraYed for a direction to the Respondents
to re-instate the petitioner  as a bearer ¢r to
élldw him to work as such with continuity from his
or‘iginal date of appointment of to appointment him

in any other suitable post available for the purpose,

. | Applicant's case is that he was working as

a bearer in the Pantry Car of Neelachal Express being
- appointed as such by ReSpondént NO. 2, He was being paid
his remneration monthly on commission basis calculated
on the basis of sale through him. He was also engaged
for some period in Utkal Expreés.Besides i Tl g
the regular pantry car béarers there_ are some casual
pantry car bearers in every train,zs a practice, such
casual bearers are abserwed in regqular service according
to their length of service »3s and when occasion arises.
Applicant was issued with identity cérd and besides
working as Pantry Car Agent, he was also sent b§ his
authorities to ¢bllegh-the stores from different places,
Applicant has been working in this fashion from 1987,
His grievance is that the Manager of the Pantry car
with a view té employ same of his favaured candidates
‘vdidvnotventer his name in the Muster roll/Register

maintained for .the catering staff and after the end of
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the year 1991 and the Manager, Pantry car,Neelachal
Eb:press,Res.No.ér did not allow him to work.He was
“initially told that he would be given some al ter—
native duty but inspiwt'e of approaching the
Responden ts 'repeatedly no alternative duty was
given to him and that is why he has cane up in this
Orivginal Application wifc.h the prayers referred to

earlier.

3. Respondents in their counter have mentioned
that the application is not maintainable as applicant
was not a Railway employee, Respondents have stated
that besides regular empl oyees, Railways also hlres

the Services of Agents/Bearers/vendors who are paid
commission on thelr sale/services provided to the
Rallway,such bearers/vendors are not regular employees
of the rRailmay, and their service conditions are not
govermned by the Indian Railway‘ Es taol ishment Magual,
Respondents have further stated that the applicant

has never been engaged by the Railways as regular

empl oyee nor any salary has been paid to him. The
applicant has been hired as an commission bearer helper
and for the sale/services, he has been paid his commission,
Respddents have further stated that at present the
cateri#ng Division is no longer maintained by the .
Railways but the Division has been handed over to the
Private Agencies, Therefore, appointment /centi.nuance

of conmissi on bearers/helpers do-not arise.on the above

graunds, Regpondents have opposed the prayer of applicant,
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4, we have heard Mr.B.Mishra-l,learmned counsel
for the applicant and My.D, N.Mishra,learned Standing
Counsel appearing for the Departmental Respondents and

have alsd perused the records

5 From the recital of facts menticned by the
applicant himself,in his Original application,it is
clear that the applicant is not a regular émployee

of the Rrailways., He has not enclosed any order of
appointment issued to him to any post in the railways.
He has, on the contrary specifically avered that he
was being paid on commission basis on the sales made
by him,As he was merely working as a Commissioned bearer
there is no question of having any service under

the Railways and break in his ) service as also his
prayer for cantinuity in service,As the applicant

had never been appointed as a Railway serviCe,question
of his continuing in theRailways do not arise. we
therefore, see no merit in the prayers made Dy the

petitioner in this Q.A.

6. 1t has been submi tted by Mr.D.N,Mishra,
learmed Standing Counsel for the Railways that the
system of having commissioned bearers have been done
away with pri\gw.:ﬁrti.m of the catering pivision,Ip
case after privatisation ,such commission bearers have
been provided with any al ternative employment or any

other form of benefits, then the petitioner will also be

entitled to be considered for the same,
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7. with the above dbservations ,we reject the

original application but without any omer as to costs,

L o=\, D ‘“’« ‘ N \
(G. NARASIMHAM) (SOMNATH soM)" " -
M EMB ER(JU DI CIAL) VICE-CE RMAN e .

a

KNM/CcM,



