IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK BENCH; CU TTACK.

ORI GINAL APPLICATION NO,l105 OF 1994,
Cuttack, this the 11th day of october,199,

SURENDRA KUMAR ROUT, cene AFPPLICANT,
-VERSUS=
UNION OF INDIA & OTHERS. oo’ RESPONDENTS,

FOR _INS TRUCTIONS

A whether it be referred to the reporters or HOt?Y'@

2. wWhether it be circulated to all the Benches of the
Central adminisStrative Tribunal or not? (\No

e i %M/
(G, NARASIMHAM) SO

MEMBER(JUDICIAL) VICE-CHM RM(W



CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH3CU TTACK,

ORI GINAL APPLICATION NO, 105 OF 1994,
Cuttack, this the l1th day of october,1999,

C OR A Mg

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAI RMAN
&

THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDI CIAL).

Surendra Kumar RAut,

S/o.late Muralidhar rRout,

EDBPM Votaka Branch post Qffice,

Dist.Jajpur,a permanent resident

of votaka, Po, Votaka,Dist.Jajpur. APPLICANT.

By legd practitioner; Mr,Biswajit Mohanty-1,advocate,
- VERSUS~-

i Union of India represented by
Director General of posts,
Sansad Marg,Dak T8r Bhawan,
New Delbi,

2. Chief Postmaster General,
Orissa Circle, Bhubaneswar,
Dist.Khurda, |

3. supdt. of pPost Qffices,
Cuttack North pivision,
Cuttack,

4, Postmaster, At/Po/Ps./Dist.Jajpur.

= Rama Chandra sahoo,
of village-Ichhapur,
earlier working as EDBPM,
present address not known,
votaka Branch post 0ffice,
C/o.supdt, of pPost Qffices,
Cuttack North pivisim,
CU TTACK, — RESPONDEN TS,

By legal practitioner; Mr.A,K.Bose,Senior standing
Counsel (Central),
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O R D E R
MR, SOMNATH SOM, VICE-CHAI RMAN;

In this Qriginal Application,under section
19 of the Administrative Tribunals act,1985, applicant has
prayed for a direction to Respondents 1 to 4 to regularise
the service of applicant as EDBPM, Votaka in the District of
Jajpur,For the purpose of camsidering this original appl.
it is not necessary to go into too many facts of this case.
It is necessary mly tonote that the admitted positim
between the parties is that one shri Rama Chandra sahoo was
earlier working as EDBPM, Votaka Branch p® t Qffice, He was
put offduty and was also Ccriminally prcceeded against
because of Certain lapses.He was put off duty in 1933
and in the put off duty vacancy, after due process of selection,
the present applicant was selected.In the appointment order
of applicant,it was specifically mentioned that his appointment
is during the put off duty vacancy in that post,Applicant
cantinued as EDBPM from 1983,1In 1990, the Departmental
Authorities apparently reviewed the old suspension case and
came to the cnclusion that the Departmental proceeding as also
the Crl.case against Res.No,5 will take sOme more time to
get finalised and therefore,it was decided to reinstate
shri rama Chandra sahoo, Respondent No, 5,Acc ordingly, the
impugned order at Annexure-A/4,was issued am 17,9.90 to
re-instate sghri R.C.Sahc;o terminating the provisional
appointment of applicant.Itwas specifically ordered that the
provisional appointment is ordered to be terminated fram the

date of joining of shri sahoo, Res.No. 5, The case of applicant

is that even after this order dated Septemder,l199), R.C.Sahoo,
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Res.No,5,did not join,'n.;jmade sane move for joining,
Applicant there upon approached this Tribunal in this
0., A. and obtained an interim order of stay allawing him
to cmtinue, This order dated 11-3-1994 has remained in
force for the last five years.In Cairse of hearing,dit
has been noted that notice to Responda@t No.5 has been issued
by Regd.post but the notice has not been served on him,
Applicant has given the address of Res.No.5 in the same old
Branch post Qffice at votaka where he was working, prior
to filing of this QA. Thaugh he has menti med the name of
the village at Ichhapur further de . ails of the village has
not been furnished.As the notice hBas not been served am the
Res.no.S,this petition is dismissed as against Res,NoO,5
on the graund of non-service of notice and non-furnishing

the correct address of Res.NO.5.

24 ’ we have heard Mr.B.Mohanty-l,learned cainsel
for Applicant and Mr.A K.BoSe,learned Sr.Standing Counsel
(Central) appearing for the Respondents and have also perused

the records.

3. I+ is submitted by learned caunsel for the
applicant that the applicant was appointed through a regular
selection process even thaagh for a period of put off duty
vacancy and even thaugh he has cantinuaously worked in that
post fpom 1983 for about 16 years, bds services have not been
regularised and therefore, a direction be isswed to the
Respondents to regularige his services more so because by

this time, he has become overaged, in any other post except
in ED postse.

4. & has been held by the Full Bench in 0.a.
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315/1990 in the case of R.N.Naik Vrs. Union of India
even thouwh
and others that ED employ;;s appo inted on provisional
basis, can not be txeatedhwi h casual labourers and the
) .
rules for regularisation of casual labourers are not
appl icable to such ED employees.Therefore,the prairer
for regularisation of the services of applicant in the
post of ED posts is held to be without any merit and

is re jected.

5. Ik is next submitted by learred counsel for the

petitioner that evenst_hough the impugned order was isswed
0

in 1990, 3 was not found in his village or in the

™M
post office in that year.It is only in 1994, that he made

some attempt to rejoin and that is why -le;:}’(‘}ﬁ\lA come to
this Tribunal in 1994 ang obtained a stay.’go :is also
suomitted by lcarned counsel for the petitioner that in
the impwred order issted in september,1990, it has been
met ioled that the provisional sppointment will stand
temminated on the joining of Respondent No.5 to the post
angtherefore,his prayer for quashing the impugned order
at Anneéxure-4 is within the time.We are unable to accept
this contention because ex-facie the order is dated
$£7+9.1990 and the applicant has approached this Tribunal
for quashing the order in 1994 even without filing a
petition for condonation of delay.Therefore,the prayer
for quashing the order at aAnrexure-4 is helEZbebfrond the

period of limitation and is accordingly re jected.
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6. in the result,therefore, we hold that the

appl icant has not been able tp make out a case for getting
regularised in the post of EDBPM, Votaka.This prayer is
also held to be without any merit and is

re jected.The interim stay is also vacated.

7. The other aspect of thematter is that the applicant
was duly selected throwh a process of selection after
getting his name sponsored from the employment exchange

and he has continwusly worked for a period of sixteen
years in the post of EDBPM, Votaka .The Departmental
Authorities have decided to re instate the original
incumbent in the post of EDBPM, Votska e who was put off
duty and in case the original incumbent, Respondent Ko .5
turns uwp to join, the appl icant will be shugted out from
the post of EDBPM,Votaka for no fault en his part.
Instruct ion dated 18th May,1979 of DG of pPosts gist of
which has been printed at pages 64 and 65 of swamy's
Compilation of ED Rules (4th edit ion) provides that

where an ED agent is disengaged from se rvice for reasons
uncennected with his conduct and in cas he has completed
morethan three years of service,his name should be kept

in a waiting list and he should be adjusted in some other
eamby post.In consideration of this, we further direct the
Respondents that in cas Respondent No.5 turns w to join
and he is allowed to join the rost of EDBPM,Votaka,the case
of the applicant shouwd be Put in a waiting list and he should
be offered a post of EDBPM in some nearby EDBPM Post .As a
matter of fact in order to avoid the appl icant be ing thrown

out of job,it would be better if the Respondents take up the
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case of adjusting the applicant in a nearby post even

before joining the Respondent No.5 so that he ig npt

thrown out of the employment,

8. In the result, with the observation and direction

the Original Application is disposed of.No costs.

Loy 2/1 " \/(/Vv
(c - NARASIMH AM) M NATH b\q 7
MEMEE R(JUDICIAL) VICE-CHA
—

chpl.



