
IN THE CENTRAL ADMINISTRAiVE TRIBUNAL 
WTTACK BENCH:CU TTACK. 

ORIGINAL APPLICA2ON NO.105 OF 1994. 
cuttack,this the 11th day of october,1999, 

SURENDRA KUMAR ROUT. 	.... 	 APPLICANT. 

-VERSUS- 

UNION OF INDIA & OTHERS. 	.... 	 R3PONDENTS. 

FOR_INSTR!JCfIONS 

whether it be referred to the reporters or 

Whether it be Circulated to all the Benches of the 
Central Aditlinistrative Tritunal or not7 ('tV 

(G. NARASIMHAi1) 
MEMBER(JUDICIAL) 

~Aowl, 4A,s 0 
CE-CaP1a9 



C EN TRAL ADMIN IS TRAIl VE TRI JNAL 
CU TTACK BENCH:CtJ TTACK. 
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MR. SOM NA Th SOM, VI C E-CHAI iAN; 

In this Original Application,under section 

19 of the Administrative Tribunals Act,1985, applicant has 

prayed for a directicn to RespOndents 1 to 4 to regularise 

the service of applicant as ED3PM,,Votaka in the District of 

Jajpur For the purpose of considering this Original Appi. 

it is not necessary to go into too many facts of this case. 

it is necessary only to note that the admitted positicn 

between the parties is that one shri Rama Chandra Sahoo was 

earlier Working as EDBPM,Votaka Branch Pcs t of fice. He was 

put ofuty and was also criminally preeded against 

because of certain iapses.He was put off duty in 1983 

and in the put off duty vacancy, after due process of selection, 

the present applicant was selected.In the appointdent order 

of applicant,it was specifically mentioned that his appointment 

is during the put off duty vacancy in that pct.ApplicanL 

continued as ED3PM from 1933e1fl 1990, the Departmental 

Authorities apparently reviied the old suspension case and 

came to the conclusion that the Departmental proceeding as also 

the crl.case against Res.No.5 will take some more time to 

get finalised and therefore,it was decided to reinstate 

shri Rama Chand ra Sahoo, Respondent No. 5. Acc ordingly, the 

impugned order at Annexure-A/4,was issued on 17.9.90 to 

re-instate Shri R.C.SahOO terminating the provisional 

appointment of applicant.It was specifically ordered that the 

provisirnal appointment is ordered to be terminated from the 

date of joining of Shri SahOO,ReS.NO.5. The case of applicant 

is that even after this order dated SePte1fUer,l 990,R.C.Sal 00,  
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ReS.N.3,did not jOifl4 .He  made sane move for joining. 

Applicant there upon approached this Trianal in this 

O.A. and ootained an interim order of stay a11azing him 

to continue. This order dated 11-3-194 has remained in 

force for the last five years. In cai rse of hearing,±t 

has been noted that notice to Respondit No.5 has been issued 

by Regd.post but the notice has not oeen served on him. 

Applicant has given the &5dress Of Res.No.5 in the same old 

ranch post office at Votaka where he Was working,prior 

to filing of this OA.Thaigh he has rnentiaied the name of 

the village at Ichapur further de ails of the village has 

not been furnished.As the notice has not been served on the 

es no. 5, this petition is dismissed as against Res.NO.5 

on the gr.'nd of n on-service of notice and non-furnishing 

the correct address of Res.NO.5. 

we have heard Mr. B.Mohaflty-1,learned c.nsel 

for Applicant and Mr. A. K.3e,learned sr.standLig coinsel 

(Central) appeariflg for the Respondents and have also perused 

the records. 

It is submitted by learned coinsel for the 

applicant that the applicant was appointed throigh a regular 

selection prccess even thaigh for a period of put off duty 

s 	vacancy and even thaigh he has ccntinuaisly worked in that 

post from 1983 for abci.t 15 years, his services have not been 

regularised and therefore, a direction be issd to the 

Re spo ride nts to reg ul arise his Se rv i.ce s more so be Ca use by 

this t ime, he has be come ove raged, in any othe r po st except 

in ED posts. 

4 • 	 It has been held by the Full Bench in 0 .A. 
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315/1990 in the case of R.N.Naik Vrs. Union of India 
even though 

and others that ED employeesappoirited on provisional 

basis, can not be tratedwih casual labo Ulers and the 

rules for regularisati.on o casual labouLers are not 

applicable to such ED employee s.The refore, the prayer 

for reg ularisat ion of the servis of applicant in the 

post of ED posts is held to be without any merit and 

is rejected. 

5. 	It is next s ±m it ted by le a rr d co unse 1 for the 

petitioner that even though the impugned order was issd 

WO '1 

cO c 
in 1990, 

	

	was not found in his village or in the 
J4 

post office in that year.It is only in 1994 that he made 

some attempt to rejoin and that is 	 to 

th is T rib unal in 1994 and obtained a stay • It is also 

submitted by 1 arne d co uxise 1 for the pet it lone r that in 

the impugned order issd in September,1990, it has been 

meirtioned that the provisional appointment will stand 

terminated on the joining of Respondent No.5 to the post 

andtherefore,his prayer for quashing the impugned order 

at Annex ure-4 is with in the t irne .it;e are unable to accept 

tni5 contention because ex-facie the order is dated 

7.9.1990 and the applicant has approad-ied this Tribunal 

for quashing the order in 1994 even without filing a 

pet it ion for condo flat ion of delay.Therefore,the p raye r 
to be 

for quash ing the o rde r at Annex ure-4 is he1d,eyond the 

period of limitation and is accordingly rejected. 
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in the res ult,the re fore, we hold that the 

applicant has nt been able to make out a case for getting 

regularised in the post of EDBPM,Votaka,Thj.s prayer is 

also appa4ajdW held to be without any merit and is 

rejected .The interim stay is also vacated. 

The other aspect of thematter is that the applicant 

was duly selected through a process of selection after 

getting his name sponsored from the employment exchange 

and he has cent inu)usly worked for a period of sixteen 

years in the post of EDEPM,VOtaka.The Departmental 

Authorit les have c3.ecided to reinstate the original 

incunbent in the post of EDEPM,Vota ta who was put off 

duty and in case the original incunbent, Respondent No.5 

turns up to join, the applicant will be shuted out from 

the post of EDBPM,Votaka for no fault on his part. 

Instruction dated 18th Nay,1979 of DG of Posts gist of 

which has been printed at pages 64 and 65 of Swamy's 

Compilation of ED Rules (4th edition) provides that 

where an ED agent is disengaged from service for reasons 

uncoflnected with his conduct and in caae he has completed 

morethan three years of service,h is name should be kept 

in a waiting list and he should be adjusted in some other 

nearby post.in consideration of this, we further direct the 

spondents that in case Respondent No.5 turns up to join 

and he is allowed to join the post of EDBPM,Votalca,the case 

of the applicant should be put in a waiting 11t and he should 

be offered a post of EDBPM in some nearby EDBPM Post .As a 

matter of fact in order to avoid the applicant being thrown 

out of job,it would be better if the Respondents take up the 
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case of adju.stirg the applicant in a rathy post even 

be foe joining the Respondent b .5 so that he is not 

thrown out of the employment, 

8. 	In the result, with the observation and direction 

the original Application is disposed of.No costs. 

(G .NARAsI141) 
IMbE k(Ju1cIAJ.) 
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K11CM. 


