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CEIGILLl,  PPLICAT ION N0.9 FI4 

fluttack, this the 6th day of August, 1997 

CORAM: 

HON'BLL SHRI SOMNATH SOM, VICE_CHAIRMAN 

Kuldeep IKetki,.aged about 29 years, 
son of Someswar Ketki of Hawaspur, 
PO-Hawasput, Via_Junagarh,Djst,JKalahandj, 
at present working as Jeep Driver, 
Kalahandi Postal Division, 
Bhawanipatna, 
At-Nuapara, 20Bhawanina_j, 
Distrjct_Kalahancij 	 .,., 	Applicant 

Vrs. 

1. 	Tjnjon of India, represented by 
its Secretary, Department of Posts, 
Dak Bhawan, New Delhi. 

Chief Postmaster Caneral,Orissa Circle, 
At/PO-Bhubaneswar, District-Khurda. 

Postmaster General, Berhampur Region, 
AtO_Berharnpur, District_Ganjam, 

4. 	Superintendent of Post Offices, 
Kalahandi Division,At/pC.13hwanipatna, 
District-Kalahandi 	... 	Respondents 

Advocate for applicant 	- 	Mr.A.Routy, 

Advocate for respondents - 	Mr.Ashok Misra, 
Senior Panel Counsel. 

O I) 

SOMNATH SçVIOE_C}-IRMAN 	in this application under Section 19 of 

Administrative Tribunals Act, 1985, the applicant ha 

p r a y e d for a direction to thc rcspondr.ts to 

his services in the post of Driver with effect from his 



it.*.al p 	ntmrt, There is also a prayer for int- 

1ief that pending final decision of the O.A., th 

spondents should be directed not to terminate hi  

ut no order was passed on the prayer for interim el1 

in MA No54/96 filed on 3.9.1996 a prayer was made tL 

the Tribun?1 should direct respondent no.3 to pay sala 

to the applicant for Saturd1 Zr 

Since the date of his 	 : fliv' 

This M.A. was dismissed for default in order dated 
- 	- 	 ---•-' 	 -: 

4' 	- 	 4- 

Ultimately, on 21.7.1997 0  it was submitted by both siu. 

that tha O.A. and M.A.No.16/97 should be takan up 	et 

Accordingly, I have he-  

kIx the M.A. on 29.7,1. 

2.Tacts of hi 	t 	vi: 

	

do 	the applicant was appointed as Jeep Driver in Kalahandi 

	

. 	Division with effect from 1O.9.19O to 27.9.1990 irc 

Sundays and holidays. Case of the applicant is thai' 

has been continuiri from September 1990 till date 

ad hoc arcl temporary basis. He has got a driving 

and is qualified to be appointed as a Driver. It is furt 

submitted by him that Depa;tmect 	i'-usts have a schcr. 

for ;cgulrisincj casual wokers. Some of the Circles had 

asked for clarificat ion wh- : r tb: semi—skilled/skil 1d 

:.s C.  c. 	 :1s- 	:i_ed to be 



-'4- 

; 3; 

;egulrised in the light of the scheme and also the 	nt 
(Annexure-4) 

of the Hon'bl Supreme Ccurt, in circu13r dated 4.lU.I9 

it has been clarified by DirectrGeneal, Posts, that 

for semi-skilled and skilled category, proposals should 

be sent t- -- flirectorate for creation of posts for 
such 

'cgUlarisi'/r'sua1 workers. It has also been laid down 

-'ecruitment against the vacancies causer due to 

"ion, retirement, etc., my be made from amongst the 

;ivers working on casual basis for more than one year 

d in accordance with the rovisicrs of statutory recruitment 

eS. it is the case of the applicant that he has put in 

O days of service during each year of engagement from 

90 and at the time of initial engagement, he was within 

ha age limit and for these reasons, he has asked for a 

irection to regularise him in the post of Driver. 

3.iespondents in their counter have 

submitted that the applicant hs been performing duties 

of Driv'r since £0 9.i9O, but he " U ncvc been formally 

ppointed against the post f Jeep Driver. He is paid on 

r3ily wage basis each month and his engagement is purely 

-:r 	e• '- t confer any right on him 

,rther submitted by the 

espondnts that the post of Jeep Driver was created on 

,.3.1990 and the first incumbent was one Bale rr Pradhan 



notification for recruitment was issued to Employment Exchange 

Officer and certain candicates sponsored by the Employment 

Exchanges Ehawanipatna, Mukhiguda, Dharamgarh and Nuapada 

were called for interview and test on 27.11.1990, but none 

c these candidates was found suitable. Subsequently, on 

.2.1991 another notification was issued to Employment 

xcharige and eight candidates were called for interview and 

test on 20.2.1992. Out of eight candidates Six candidates appeared 

in the test and the applicant was one of them. Even though 

::he applicant secured hicihest mark in driving, 85 out of 100 

arks, he got to,  out of 50 marks in Ari.thrreLic , 8 out of 

25 marks in Oriya dictation test, and 13 out of 25 marks 

in Oriya reading. Similarly, two other candidates got '0' 

out of 50 marks in Arithr,etic. Ultimately, the D.P.C. 

found none of them suitable. A third selection was initiated 

by issuing of notice to Employment Exchange Officer, 

Bhawanipatna, on 3.3.1992 and ultimately five candidates 

including the applicant were called, for appearing at the 

\ON/. interview/test for the post of Jeep Driver in Kalahandi 

Division on 20.1.1.1992 	but no interview/test was held. 

The respondents have pointed out that the applicant has 

worked for 71 days in the four months from September to 

December 1990, 232 days in 1991, 262 days in 1992, 276 days 

in 1998 and 53 days in the first three months of 1994. 

The respondents have opposed the prayer  of the applicant 

on the ground that he did not qualify in the interview/test. 

If 



.5. • 

They have also stated that hc is a daily wage Driver 

and he cannot be regularised in GroupC post notwithstanding 

his long period of service on daily wage basis. The respondents 

have further submitted that the applicant can be appointed 

as a regular Driver only if he qualifies for the post 

and not otherwise 1  It has been submitted that his services 

cannot be regularised as regularisation can be done only 

against GroupD post and not against Group 	post to which 

category the post of Driver belongs. 

4.1 have heard the learned counsels for 

both sides and have perused the material on record. The 

contention of the respondents that a casual labourer working 

as Driver cannot be regularised is not correct in view 

of the circular dated 4.10.1988 in which Director_General, 

Posts, has directed the subordinate offices for sending 

proposals for creation of posts of Driver for regularisirig 

the casual workers who are working as Drivers. In this 

: 	circular, it has also been mentioned that recruitment 

against the vacancies caused due to promotion, retirement, 

etc., may be made from amongst the Drivers working on 

casual basis for more than One year and in accordance 

with the provisions of statutory recruitment Rules. Thus 

it would be clear from this circular that a casual worker 

on daily wage basis which the applicant admittedly is, 

can be regularised in the post of Driver. In the instant 

case, there is already a vacant post of Driver and there 

is no need for creation of a post. It is also a fact that 

f'2 



: 6 : 

the applicant has been working against the post of Driver 

from September 1990 continuously. This itself will 

indicate that his work is satisfactory, otherwise he 

would not have been continued on daily wage basis so long. 

There is, therefore, a strong case for regularisation of 

his services. But unfortunately, the said regularisation 

has to be done in accordance with the Recruitment t- u1es 

and in the test the applicant has failed in Arithnetic 

s mentioned er1ieL. From Annexure_R/16, it appears that 

the qualifications according to the Recruitment Rules 

are possession of valid licence for driving light and 
and 

heavy motor vehicles,Lfour years experience of driving 

light and heavy motor vehicles with at least one year experience 

of driving heavy vehicle. It is also mentioned thrt it is 

desirable that the candidate should have passed Middle 

Standard. From this,it is clear that according to the 

Recruitment Rules,the essential qualification is the 

skill in driving and experience in driving light and heavy 

motor vehicles. The requirement of Passing Middle Standard 

h. 	been noted as a desirable qualification. Thus it cannot 

be said that it is an essential qualification. Therefore, 

it would not be correct for the respondents to examine 

the candidates in Arithrnctic to establish that they have 

qualification upto Micdia tidad. I have gone through 

the ArIthrnic 	uestion paper which was set in one of 

the interview/test (Annexure_R/lQ). I am afraid the standard 

set in Arithmatjcs is rather stiff if one considers the 
have 

fact that the Candidates would/ ead upto ijdcle Strdarr 



or even less and would have had lost touch with academics 

thereafter. In consideration of the above, I feel that 

the applicant has a very good case for getting his services 

regularised. This should be done by holding another test 

in which the applicant should be allowed to appear even 

though in the meantime he might have become overaged. 

It is submitted by the learned lawyer for the applicant 

that at the time of his initial engagement, the applicant 

was within the age limit for regular appointment and this 

fact has not been contested by the respondents in their 

counter. While examining the applicant and such other candidates 

whose names come from the Lmployment Exchange, the respondents 

should go by the essential qualification about driving 

ability and experience in driving light and heavy motor 

vehicles. The desirable qualification may not be insisted 

upon because it is not an essential qualification and by 

insisting upon this, the respondents have not been able to 

select a person even though the selection process has 
((I\ 

been undertaken twice. While considering the candidates 

/. 
/ including the applicant, the past service rendered by the 

applicant and his conduct and behaviour should also be 

favourably considered. The above process of selection 

should be completed within a period of 90 (ninety) clays 

from the date of receipt of Copy of this order. Needless 

to say that if the applicant is ultimately selectee, his 

regular service would begin from the date of his regular 

appointment after selection. 



5.As regards the prayer of the applicant 

for getting the wages for Saturday, Sunday and holiday, it 

has been submitted by the respondents that no regular 

appointment has been issued to him over these years,but 

he has been only paid wages for the specific days he has 

worked in a month. in view of this and also in view of the 

order for considering his case afresh subject to the various 

relaxations given by me, I ao not feel inclined to grant 

his prayer for getting wages for Saturday, Sunday and holiday 

from the date of his initial engagement, except for Sat uxday, 

sunday and holidaysvhen he has actually worked. I find 

from Annexure-1 that his initial order of appointment 

from .10.9.1990 to 27.9.1990 includes Sunday and holiday. 

In case on Saturday; Suncay and holiday the applicant has 

actually worked, then he must be paid his wages for these 

days. If he has not yet been paid, such payment should be 

made to him within a period of 90 (ninety) days from the 

date of receipt of copy of this order. 

6,To sum up, therefore, the application 

is partly allowed in terms of the directions in Øaragraphs 4 and 5 

of this order. There shall be no order as to costs. 

(0MNATH 
M)é 42. 2 V EHAIi-.I 
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AN/PS 


