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ORIGINAL APPLICATION NO.85 OF 1994. 
Cutback, this the 6th day of March, 2000. 

DILLIP KISHORE MOHANIY. 	•.,. 	 APPLICANT. 

- vrs. 

UNION OF INDIA & OTHERS. 	.... 	 RES  

FOR INS rrjcIEoNs. 

wi-ethér it Oe referred tothe reporters or not? 

whether it be circulated to all the Benches of the 
Central Arninistrative Tribunal or not? 	t 7 

(G.NAr.zsIMwM) 	 ( SOMNAThI so)'- 	. 
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CEi 	 TUNAL 
CU TA( B CH: CU TTACiK. 

ORIGINAL APPLICATION NO. 85 OF 1994. 
uttack, this the 6th day of March, 2000. 

CO RAM: 
THE HONOURABLIE MR. SOMNAIIi SOM, VICE-CHAIRMAN; 

A N D 
THE HONOURABL E MR. G. NARASIMHAM,M43 ER(JUDL.). 

Dillip Kishore Mohaflty,Aged abait 32 years, 
S/o. raj a Ki shore Mohanty, At-Ke'j  ha r Cot cny, 
Kanika Chhak,cuttack-8, at present working as 
SCientifiC Assistant-A.National Informatic 
Centre,Unit_IV,Schivalaya,Marg,Bhubaneswar. 	... Applicant. 
By legal practitioner : Mr.B.Dasmohapatra,vonate, 

-Versus- 
 unicn of India represented by the Dirtor General, 

Naticnal Informatic Centre,Blonk-A,CGO Cciiiiplx, 
Lahi Road,N1 Delhi, 

 Deputy Di teC tor, Nati cnal Informatic Centre,31 cXk-A, 
Nat! onal Informatic Cen tre, CGO Ccmptex, LaTh! Road, 
New Delhi. 

 Di rec tor,Nati onal Informatic Ceo tre,Uni b-I V1  
Sachivalaya Marg,Bhubaneswar,Djst.Khurda. 

 Deputy DireCtor,Natiaal Informatic Centre,Unit-Iv, 
Sachivalaya Marg,Bhubaneswar,istKhurda, 
By legal pradtitioner ;Mr.S.a.Jena,Addl.SC, 

 Bijaya Kumar Samal, 	Employees Cole No.2499 
 Miss. Sujata Des, 	- do -No.2711 

 Lalatendu Das, 	- do -No.2596 
 Md.MUjioUlla Khan 	- do -No.2560 
 Jagannath Kar 	- do - No.2603 

 Ms.M.Mishra, 	- do - No.2614 
 Ms.M.Khamnari 	- do - No.2621 
 3.3.3al, 	 - do - No. 2700 

All are working as SciefltifiC/TeCiCa1 AsstS-B, 
Officiating in the Office of Director,National 
Informatic Centre,Uni t.-IV, Sac hivalaya Ma rg, 
Bhuhaneswar, Djst.KhUrda. 

By legal practitioner; M/s,Dr.M.Panda,D.K.Pani,S.K.Sahoo, 
for Res.NO.6. 	 jvi.K.Dash,M, 1.Nayak, AdvoJates. 

y legal practitioner; M/s.D.N.Mohanty,D.N.Lenka,K.N.Samal, 
for Res.NOs.S to B. 	13.K.Diswal,K.Leflka,3.K.Maltkk, 

Ad von a tes. 
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D E R 

.s0'5i2ii SCM, VICE-CHAIRMAN: 

In this application under section 19 of the A. T• Act, 

1k35, appliccint has prayed for a direction to the Respondents 

to gi ye p r cm oti on to the appi ic an t to the post  of c i en ii. flc/ 

Technical Assistant, Gr.B w. e, f, 1.10,1991 the Gate when 

his C ap L ointees have Jeen given such pro otion. 

Applicant's case is that on ocing selected throigh a 

competitive exarninaticn,he was appointed to the post of 

scientific Technical Assistant Gr.A and joined the post on 

11-10-1983.He successfully completed his prooation on 

10-10-1 3 9. ies.No. 2 issued a circular on 24-10-1991 (Annx. 5) 

in which it was indicated that Scientific/Tech. Asst.Gr.A 

would oe considered by the 'Neview Committee for promc)ticn 

to the post of Scientific/rech.Asst.B.In this circular it 

was mentioned that those eligiole employees who have 

completed three years of regular service in the prest 

grade as on 1.10.1991 should be available in the station 

during meeting of the RevieJ Ccmittee. Applicant has stated 

thac as he had joined on 11.10.19E33,he cci1d not complete 

three years of regular service by 1.10.199 .Accoing1y, 

he represented &i for relaxation of ten days for 

consideration of his case by the Reviei Cnrnittee out as this 

was not dcne he has come up in this petition with the prayer 

referred to earlier. 

RespcfldentS,in their counter have opposed the prayer 

of applicnt.rtiey have stated that promotion from Scientific/ 

Tech.Isst. Or. 7\ to q0j01fic/Tech.As5t.Gr.B is being done 
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on flexiole Complementary scheme and for this three years 

of rTsidency in the 1o7er scale has been kept as criteia 

in the )n tment icr a 1 cnn time. ;S th aspliesot had not 

ccxnpleted the period at three years as on 1,10. 91,which 

is t11e,  reference date, his case cosid not be considered by 

the 	view Committee Ivieetinçj which was held on 27th to 

29th of Novemoer,1991.It is also stated that on the oasis 

of the  recanmendatirn o the Review Ccnimittee held cxi the 

aBove dates,prcmotion order at Annexure-7 was issued on 

31.12.1993.Respcndents have fur the r stated that after 

ccmpleticn of three years. oi residcy,by the applicant in 

the lower post, his case was ccnsider& for promocion as on 

1.10.1992 and again as on 1,10.93 by the suosequent meeting 

of the Review Corrnhi ttee but he was foind unsui taL)l e and 

therefore, he was not all a.ied such promotion. Respondents have 

s tat ed that i £ any tel ax a ti on is gi yen to the reu it emi t of 

three years of residency in the 1er post, a large number 

of similar case will Come and therefore, they have 	osed 

the prayer of applicant. 

4. 	in this case copy of catnter had oeen served cii the 

learned cainsel for the petitioner cxi 6.5.1994 but no 

rejoinder has oeeri fiied.Lamed caj.nsel for the petitioner 

was also aosent on 7.1. 2000 when the matter was p as ted to 

3.2.2000 on which day this b±ng a Division Bench matter, the 

matter was posted to tñay. Tay learned cosnsel £ or the 

petitioner and his asstates are also aos 4I_.N 0  request !,as 

been made on their nen:al € seekirg adj as rnment.As pleadincs in 

this case have !een ccxnplet 	long ago, it is not possible to 

drag on the mattet indefinitely. we have, therefore, head 

Mr.S..Ja,leatned 	ditional standing 	nsel appeat1c for 



/ 
jcjciiai Repxidents and have also perused the records. 

5. 	Prayer of the applicant in this case is to relax the 

re-iuirem1t of three years of residency in the ler post 

for promotion to the pot of Scientific/Tech.Asst.Gr.B. 

Admittedly, the reference date for the purpose of consideration 

for promotion was 1.10.1991 and the candidates were recruired 

' 	to haxe completed three years of relar service by that date. 

It is admitted position that by 1.10.1991, applicant had not 

cpLeted three years of service in the ler gradehe having 

joined the 1aer post on 11.10..1988 .Applicaflt has not 

indicated on what graind a rrtation shaild be given and 

that too for one single individual. Respondents have on the 

other hand ste ted that the reoui remen t of three years of 

residency in the laler post has oeen a requirement for the 

Department for a long time and any departire from this 

amcunt bring sofls 	ends from varials persons at different 

1 evel s. we find this a rgumen t is qui te acc eptaol e. Once for 

promotion to higher post a certain criteria has been 

fixed in a Department, then the person whohas not complet 

the minimum service period can not claim that such requirement 

shaild be relaxed in his favwr.Noreover,on completion of 

three years of service in the 1?er post his case has been 

o on s id er ed tw i C e by the Re vi ew C cfnmi tte e for p r om oti on as on 

1.10.1992 and 1.10.1993 and he has been fa.nd unsuitaole. 

In vii of this, we hold that the applicant has not been 

able to make alt a case for the reliefs claimed by him in this 

Original Application which is accordingly rejected.No costs. 

(G. NARASIMHAM) 	 (sOt1A T1 bM) 
1'3ER(Ju.DICIAL) 
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