IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3CU TTACK.

ORIGINAL APPLICA TION NO,85 OF 1994,
Cuttack, this the 6th day of March, 2000,

DILLIP KISHORE MOHANTY, . ke APPL ICANT.
| "Vrso‘-

UNION OF INDIA & OTHERS. ' RES PONDEN IS,

-FOR INSTRUCTIONS.

1, wWhether it be referred tothe reporters or not? \\ 9.

2 whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not? N

e ' N"»// o ’, : "_ )
(G, NARASIMHAM) - ( soMNA*’m‘so»}.)~5 D
M B 3ER(JUDICIAL) VI CE-CHATI RMAN- oYY 2




CU TTACK B ENCH3: CU TTACK,
ORIGINAL APPLICATION NO, 85 OF 1994,

CENTRAL ADMINISTRATLVE TRISUNAL ‘ YL

Cuttack, this the 6th day of March, 2000.
C O RAM:;
- THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN;
A ND '

THE HONOURABLE MR, G, NARASIMHAM,M B3 ER(JUDL,) .

Dillip Kishore Mohanty,Aged abait 32 years,

S/o0.Braja Kishore Mochanty, At-Keonjhar Col ony,

Kanika chhak,Cuttack-8, at present working as

scientific Assistant-A,National Informatic
Centre,Unit-Iv,sachivalaya,Ma@rg,Bhubaneswar, eees APPlicant,

By legal practitioner Mr.B.Désmohapatra,Advocate,
- Versu s-

1. Union of India represented by the Director General,
Nati mal Informatic Centre,3lock-3,CGO Camplex,
Ladhi RrRoad,Ngv Delhi,

2, Deputy Director,National Informatic Centre,Block-a,
Natimal Infomatic Centre, CGO Complex,Ladhi Road,
New Delhi,

3 Director,National Informatic Centre,Unit-Iv,

sachivalaya Marg,Bhubaneswar, Dis t.Khurda.

4, Deputy Director,Natiomal Informatic Centre,Unit-Iv,
Sachivalaya Marg,Bhubaneswar,Dist.Khurda,

By legal pradtitioner ;Mr.s.d.Jena.Addl;SC.

56 Bijaya Kumar Samal, Employees Code No, 2499
6, Miss.Sujata Das, - do =No.271L1

7. Lalatendu Das, - do =No, 2596

B8 Md.Muj ioulla Khan - do =No, 2560

9. - Jagannath Kar - do - No, 2603

10, Ms.M,Mishra, - do - No, 2614

11, Ms.M.Khamari - do - No, 2621

12, 8,8,Bal, - do - No. 2700

All are working as Scientific/Technical Assts-B,
officiating in the 0Office of Director,National
Informatic Centre,Unit-Iv,sachivalaya Marg,
Bhubaneswar, Dist.Khurda,

By legal practitioner; M/s.Dr.M,Panda,D,K,.Pani,s,K,sSahoo,

for rRes.NO,6, ° M.,K,Dash,M,K.Nayak, Advocates,

By legal practitioners M/s.D.N.Mohanty,D,N,Lenka,K,N, Samal,

for Res.NOs.5 to 8, 3.K.Biswal,K, Lenka,3,K,Mallkk,
Advocates,
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O R D E R

MR. SOMNATH SOM, VICE-CHAI RMAN:

In this application under section 19 of the A, T.Act,

1985, applicant has prayed for a directian to the Respandents

to give pranotion to the applicant to the post of scientific/

Technical Assistant, Gr.B w.e.f. 1.10,1991 the date when

his co-appointees have been given such promotiam,

p A Applicant's case is that on being selected thraigh a
canpetitive examination,he was appointed to the post of
scientific Technical Assistant Gr.A and joined the post on
11-10-1983, He successfully completed his probatian o
10-10-1989, Res.No, 2 issued a circular on 24-10-1991 (Annx, 5)
in which it was indicatea that scienti fic/Tech, Asst.Gr.A
would be considered by the Review Conmittee for promotion

to the post of Scientific/Tech,Asst.B.In this circular it
was mentioned that those eligible employees who have
canpleted three years of regular service in the present |
grade as on 1,10.1991 should be available in the statim
during meeting of the Review Comid ttee, Applicant has stated
that as he had joined on 11.10.1983,he could not campl ete
three years of regular service by 1.10,199® . accordingly,

he represented emem for relaxation of ten days for
congsideration of his case by the Review Conmi ttee but as this
was not done he has come up in this petition with the prayer
referred to earlier,

3. Respondents,in their caunter have opposed the prayer

of applicant, They have stated that pranotion from scientific/

A to gcienti fic/ Tech, Asst.Gr.B is being done
]

Tech,Asst. Gr.
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on flexible Complementary Scheme and for this three years

of residency in the lover scale has been kept as criteria

in the Department for a long time.As the applicant had not

completed the period of three years as on 1.10.°l,which

is the reference date, his casé could not be casidered by
thé Review Comuittee Meeting which waé held am 27th to

29th of Novemoer,1991.It is also stated that on the oasis

of the recammendatim of the Review Committee held on the
above dates,promotion order at Annexure-7 was issued on
31,12.1993, Respondents have further stated that after
completion Of three years of residency,by the applicant in
the lower post, his case was considered for promotion as on
1.10,1992 and again as on 1,10,93 by the subsequent meeting
of the Review Committee but he was fd.md unsui tapl el and
therefore, he was not allowed such promotion, Respondents have
stated that if any relaxation is given to the requirement of
three years of residency in the laver post, a large number
of similar case will came and therefore, they have opposed
the prayer of applicant,

4. In this case copy of cointer had been served o the
learned cainsel for the petitimer m 6;5.1994 but no
rejoinder has peen filéd.r_,eamed co,msei for the pétitionef
was also apsent on 7,1.2000 when the matter was posted to
3.2.2000 on -Which day this bging a Divisi.on ‘B ench matter, the
matter was posted to taday, Today learned counsecl for the
petitimer and his associates are also absent.No request has
been made on -their. oenal £ seeking adjournment.Ag pleadings in
this case have been completed long'ago, it. is not possible to

drag on the matter indefinitely.we have, therefore, heard

. ) L R y ing for
Mr.S.B.Jna, learned Aqditicnal standing Counsel appearitg



: 4 /f'*
‘ ca |

Deparctmen tal Respondents and have also perused the records.
5. Prayer of the applicant in this case is to relax the
recuirement of three years of residency in the lower pos t
for promotion to the post of scientific/Tech, asst.Gr.B.
Admittedly, the reference date for the purpose of cmsiderafial
for promotim was 1,10,1991 and the candidates were reqﬁi red
to have completed three years of reqular service by that date,
It is admitted position that by 1,10,1991,applicant had not
campleted three years of service in the lover grade,he having
joined the lover post an 11.10.1988 .Applicant has not
indicated on what groind a rekdxation shauld be given and
that too for cne single individual. Respandents have on the
other hand stated that the requirement of three years of
residency in the lawer post has been a requirement for the
Department for a long time and an.y departure from this

Q/UW\«)OJV
amo.mt bring s'Qwe‘Qen{\)ar’xds from variais persons at different
levels,we find _this argument is quite acceptable.Once for

promotion to higher post a certain criteria has been

fiXxed in a Department, then the person whohas not completed

the minimum service period can not claim that such reguirement
should be relaxed in his favau r.Moreover,on‘completim of
three years of service in the lawer post his case has been
coansidered twice by the Review Committee for promotim aé_ on
1.10.1992 and 1.10,1993 and he has been found unsuitabpble,

In view of this, we hold that the applicant has not been

able to make out a Case for the reliefs claimed by him in this

Original Application which is accorolngly reJected No Costs,.

N ' '
(G.NARASIMHAM) (§’oiv“{ﬁA lvé‘:l 2&32{2?
MEMB ER(JUDICIAL) _ VICE-C :

KNM/CM. .



