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CORAM: 

THE HCN.URtBLE ML aKP# ACRYA, V]CE - CHA ]MN 

JUDGMENT 

The petitioner, Shri Bibhu Prasad Padhi, 

has been appointed on Loyal Quota basis and posted in Khurda 

Poad vide MEmo No.P/0PTG/MIN/94/01/ dated 5.1.1994 

contained in Annexure-2. Vjde P49mo No.WOG/TF1R/94/02/ 

dated 6/7.1.1994, the said Shri Padhi has beentransferred 

to Ehadrak. This application has been filed with a prayer 

to auash the order of transfer and to give a direction to 

the opposite parties for allowing the petitioner to work 

at Khurda Road. 

2. 	On the question of admission, I have heard 

r.Deepak Mishra, learned counsel for the petitioner at 

a considerable length. SJnce the petitioner has got an 

aopcintment on Loyal Quota basis and keeping in view the 

law la id down by The ir Lord ships of the-,  Supreme Court in 

the case of 'Union bf ndia &. others vs H.N.Kirtani 
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reported in 1989 CC(.L&S) 481, Mrs.Shili Bose vs. State of 

Bihar and others reported in AIR 1991, SC 532, Union of 

India vs..L.Abas reported in Judgment To-day 1993(3) 678 

and Rejandra Roy vs.Union of India & Others reported in 

AM 1993 SC 1236 held that Courts should not interfere 

with the order of transfer unless it has resulted thDm 

rnalafide, bias or violation of statutory, mandatory rules 

and in the instant case no such malafide, bias or violation 

of administrative instructions have been pleaded or proved. 

I do not like to interfere with the order passed by the 

competent authority trnsferring the petitioner Shri B.P. 

Pad hi from Khurda Road to Ehadrak. Lastly it was  conteded 

by Mr.lDeepak Mishra that very recently the petitioner's 

mother has  under gone an operation in her gull blader and 

it would be extremely difficult for the son to part from 

his mother at this stage. For the said reason I feel incline 

to keep the order of transfer in abeyance for a short while. 

It is directed that the order of transfer of the petitioner 

be kept in abeyance till 4.2.1994 and the petitioner should 

join the duty in his new place of posting at Bhadrak after 

avdling the joining time/transit leave a per rules. 

Further more Mr.Mishra submitted that due to the family's 

difficulty, the petitioner intends to file a representation 

before the Divisionel RSi.iwCy Manager, Khurda Road placing 

his grievance/difficulties for sympathetic consideration 

of the D.R.M. I have no objection. The representation 

should he filed within three deys from to-day, and I hooe 

tr'u -  the Divisonoi Failwey Manager will dispose of the 



representation within 2.2.1994. In case the representation 

is not disposed of by thed ate fixed, the petitioner must 

hand-over charge on 4.2.1994 and thereafter he shàuld join 

at Bhadralc. If the representation of the petitioner is 

allowed by the DRM, the petitioner should he re-posted at 

Khurda Road. The D.R.M. iiaytake his indeperxett decision. 

Thus the application is accordingly disposed of leaving 

the parties to bear their own costs. 

3. 	Send a copy of this judgment forthwith to the 

Div isional Railway Ma nager , S . ailwys,Khurda Road (oP No.2 

in his name  cover (Mr.A .K.Dash). 
(Th 
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