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Prafulla Kumar padhi. 	
.... 	 1ict. 

Vrs. 

Union of India & Others. 	... 	 Respondents, 

FOR INSTJCTIONS 

l. 	whether it b€ referr& tC the reporters Or flct? 

2. 	Whether it be ciArculated to all, the Benches of the t 
Central Administrative Tribunal or not? 
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C EN TRAL ADMINISTRATIVE TRIBUNAL 
CUTTACI< BCH:CrJTTACK. 

ORIGINAL APPLICATION NO.. 839 OF 1994. 

uttack, this the 21st day ofNovemoer,2000, 

CO RAM 

THE HONCU RABL E MR. SOMNArII SCM, VICECHAI &MAN 
AND 

THE HONCU RPJ3LE MR. G. NASIMHAM, MEM3 ER(JUDL.) 4  

Prafulla Kumar Padhi, Ag& aoout 25 years, 
Son 	of padmanav Padhi, AilPO sKabi rpu r, 
Di St:Jaj pUr. 

Apli cant, 

By legal practitione; Ws.R.N.Naik,o,3.S.Trathy, 
P. Panda, Advocates. 

Union of mdi a zepreentd h' its. Sctry 
in the Dep2rtmt of Posts,Ministry of 
Coiiunicaticn,Dak Bha;an,N Delhi. 

Chief Postmaster General, 
Crissa Circle, 
3hubaneswar,j stKhurda. 

Superintendent of post Offices, 
Cultack Notth Division,Cuttack. 

Sub ji vi sional Insector(pos tal) 
Dharmasala Sub Division, 
Dharmasala, DiSt.Jaj Uc. 

Shankarshan padhi, 
At/Po :1(aoi r.i r, Dj $ t.Jaj u r, 

* ReSfld1tS. 

By legal practitioner MrJ. Nayak,ditionsanding counsel. 

(Central) 
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ORDER 

s (3•  NAR MJ)ICIAt) 

Heard Mr.i.S.TriPathy,learn& counsel for the 

ippiicant and Mr.J,K,Nayak,learfled Additional Standing Counsel 

appearing for the Departmental  Respondents 1 to 4.private Res. 

No.5 though issued notice on 31-1-1995,neither entered appearance 

nor contested the case, 

The District Employrbent Cffice ,Jajpur on requestion 

from the S.D.I.P. (Respondent No.4) to fill-up the vacant post 

0 f E. I), D. A. at Kabi rpu r spon so red names of appi Ic an t and 

hri shankarshan Padhi, (Respondent No. 5) and three others. 

The qualification prescried in the requisition which is 

under Annexure-R/1 is that the candidate nest have passed 8th 

standard out preference will be given to matriculate candidates 

and no weightage could be given to higher qualification than 

MatriculaticflUltimate1 Respondent No. 5 was selected for the 

post. 

in this application for quashing of the selection of 

Respondent NO. 5, the case of the applicant is that he is more 

meritorious than aespondent No.5 inasnnch as he is a Matriculate 

whereas Respondent N0.5 has studied upto ClaSS-9.Even in the 

counter the Departmental Respondents admitted that the applicant 

is more qualified than Respondent N0.5 from the educaticnal 

point of vi. Iiwever, they did nct slnct him as 

Sh.Nabin sunder padhi,who is . vey ciccLi rlatIun of the 

applicant was then working as ED MESSenger in the same 

Kahirpur Sub Post Office in view of the instructions of the 

Di rec to r General of posts 1 etter NO. 43/36/6 4-Pen, dated 

1966 (Annure-k/3). we have carefully gone through this 

jctruCti0 ' under !nflexUre/3, which diqcouaces apøinr 



1 
2az tc1aL!'rs in thc smc office as ED Agt, as this is fraught 

with the risk of fdauds etc. However, the Apex Court in the case 

of Baliram prasad Vrs. Union of India and others reported in 

AIR 1997 Sc 637 struck down this instructicn. 

Hence, the only ground urged by the Dejartmental 

Respondents in not selecting the applicant can not Je legally 

sustaired. we,therefore, quash the selection and also his 

a,ppointment,if any made, in the meanwhile and direct the 

nepartmental Respondents to make selection afresh confining the 

selection amongst the five candidates under Annexure-W2 followIng 

the ieça].  position mentioned above within a period of sixty days 

from the date of receipt of a copy of this order. 

In the result, with the observations and directions 

made a.)OVe1  the Original Application is al1owe.o Costs, 

Jr)  
(SOiNAru SCM). 	 (G.NARASIMMAM) 
'II C . CF 	jpSf 	 MEM 3ER (JUDIciAL) 

KNM/CM. 


