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L1 Fakj HaLl, 
aged abiu 34 

son of :Jhlkarj HaLl, 
r .No .0-l7,a1'-k N'3.A_.j7 

Dis Lrjct_yh(i 

L 9j9 
rr 	 52 carr, 

.)1Jr2r 	cr, 
hr9, J<hu:cla Road ijjfl1 

lrfEjc Coiny, 
Khujd. i(0C3, 

J/'S-Ja Ln.j., 

aL picscnL 
Dlcs1 

 
Truublc, hooL1nj Gana 

at.. Ci,LL;ck I j11.-r SLtLOIi, 
C u 

Si .i. !!:i in La J"um ai. I aj hcc 
L)Ut 
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sr. laLc DaLr iajhce, 
\J' VLII/ )4KusumiLj. , .L-Jarii., 
\) D1StrICL...I<hUr 	1;1LL .r Gr.lil 

,))\ 	L..,.shcd,KbuucL3 
. 	i ai1:ay, ALi'iJ-JaLn, 

nc.\. crklng a Dlcc 1 £rouble ShooLlnq 	inr, aLCuLLck
11 Ri11i - y S LaLj,n, 

JLLhy)Ofl(I i 
aq7 buL SD 	 Yu1 	ni irjd, 

3i1cr fl:kcr ç .j, 
Li3wi, it .cL n L Djcr1 ii ub1r 	h:.1) LLn 
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In OA 832/94 

Si Damodar Eajhec, 
aged about 31 y. ars, 	s/o Joiram Ilajhce, 
Villaoc-Delki Sahi, 
P.-NarafliUt,P.5-RoJ 3erhamur, 
Djstrict3alasote, Cell Ooy Group 'C' SLaf[, 
Locoshed Khurda Road, S.E.RailwC3y, 
Jatfli ,Dis tic t-Khurd a,Oriss a, 
at pLescnt 	;arkiflg as Diesel Trouble Shotiflg Gong, 

CuLtaCk Railway 	LaLjLifl, 
C u L t c k. 

in JA 333/94 
a 

LI i3iswambat IIax:ichondofl, 
aged aboUt 49 years, 
son of flina Jiarichandan of vill/J-Kuiiy, 
£S_jaLni,DisL.KhUr, 	FiLter GL.Iil, 
LocoshCd,Khurda 	.L.RailwOy, 
nw workin',j as Diesel 	i:'ruublc 	hooLiflg Gang, 

CuLtack Ri1way 	LaLifl,CULLaCk. 

InA836j2j 

Sri Amar Ch0ndLa Naflcla, 
aged aut 110 
sn of late E.anhu ChaLafl N,nda. 
AL-Raja Uazar, 
pj1jS-JLfli, 

rjssa, ) 
DtLict-ybULca, 
Tittcr Gtae III Lco 
Khurdn Road Division. 

.L.RailWay, 	at jircscnt 
woiking as Diesel Trouble shooting Gang - 
at CuLtCk Railway Station, 
Cuttack, 
Jrissa. 

10 	120/95 
c\ \ fr\ 	hri Shankar 

z' 	aged about 50 years, 
son of Bhnar Sahoo, 
residing at Railway Colony, 
Jatni,S.E.Roi1w0Y, 	Road DiviSiuX' ..... 	Applicants 

-versus - 
In all the cases: 

te Senior Ijiyisiuflal Mechanical Lngiflecr, 
S.E.Railway,Khurcla Road Divisiofl, 

Rcspofldent.:, 
At//iS_Jatni,Li5tr1_d0 ..... 
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dvocatcs fur applicanb: . 	N/s U.K.Nanda & CR 3eher - 

	

fur respondents - 	ti/s 3.Pal & J.N.Ghosh, 

)RD ER 

	

1 icr-. -.C!-Tl  AIRM 
	

This is a batch 	of eight apjllcatiuns which 

	

h:we been heard analogously. 	J. 	fa ts 4L5 ' milar and the 

issues rIed are the same. TherefvLe, t:hLSe are being disposed 

of by a common ordcj. 

For the purpose of this uidcr, reference is 

being made to the facts alleged in J.t.N'j.828 of 1994 and 

the counter filed in that casc.The facts in other applications,: 

as already mentioned, are almost the saue, the only change 

being that the designations of some of the applicants are 

different, though most of them are i3oilcr Maker Grade-i, 

The applicant in JA No.828 of 1994 has stated 

that he is Boiler Maker Grade-i and was working in Locoshed 

in Khurda Road Division of S.E.Raily. He hd received 

training in Loco Diesel Trouble Shooting and was transferred 

to Cuttck to work in Diesci Trouble Shooting Gang with 
- bn- effect from 13.4.1991. From that day he has been working at 

but he is coming every day from Khurda Road because 

his headquarters have not been changed from Khurda Road to 

Cuttack. He has retained his uuarters at Khurda Road, 	 1:  

According to the applicant1  the departmental authorities 

have ta}en his posting at Cuttack neither as transfer nor as 

tour. So, for coming from Khurda J*ond to Cuttack for working 
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at Cuttack, he is not getting but is sp. nL nq runey on his to' ant, 

fro journey. ile is getdng his salary frirui Yhurda Road, and fo 	LLinr 

the sairy every month he has to Lokc leave. The case of the au1in 

is that his pus tinq at Cut-tack should be takE.n as regular transfer in 

which case he ;ouid get quarters at Cuttack as per seniority or house 

rent allowance. Uc would also get transfer allowance, city compensatory 

allowance, and monthly salary at CULtack.fhc applicants in these cases 

had reprcscnted to the departmental authorities to treat this as 

regular transfer or give them regular T.A. for coming to Cuttack, but 

no oriers were passed.fhcy had also given notice on 27.11.1993 to the 

Hn'bie Minister of State, Railways, for going on hunger strike to press 

their demand (Anriexurc-5). As their grievances have not been attended to, 

they have come up in these J.As . The applicants have also claimed 

that one Sri Ratnakar Das, a Loco Diesel Trouble Shooting staff,who 

is similarly placed like the applicants, has been given travelling 

allowance throughout from 	1991 to July, 1993 when Sri Das worked 

at Cuttack. The respondent in paragraph 6 of the counter has not 

speciically denied this beyond a bald assertion that the contentions 
(A 

of the applicants are not correct. This is also a ground on which the 

relief aforesaid has been claimed. 

4. 	 the respondent in his cunteL has tiIeen the preliminary 
14 

objection that as the General Nlanagcr, S.L.Railway, representing Union 

4 W india, has not been made party to these applications, the 
same are 

maintainable and are liable to be dismissed due to non-joinder of 

\ rIcessary party.L)n the facts of the matter, it has been asserted in the 

counter filed in )A No.828/94 that the app]inL ias a Khilasl Helper an' 

not a 3oilei: Maker Grade-i.HC was working at IThOLdO icoa undci 

Loco Foreman, S.E.Railay, Khurda Road. With cffect from 1.11,1590 

Steam Locomotives were eliminated in Khurda Road Division and 

the applicant and other staff were rcndcrcd surplus. They were. 

then 	iI U­Ti 
	 d t 	LTTC" t 	fl 

hO J Lir 	J.Ls 	 Lh ;'L 	fl.J V'':L 	: 	THHa i:o: 
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co acconimodate the Loco surplus staff. It is also said that 

the applicants were temporarily transferred to Cuttack, but 

as there were no vacancies at Cuttack, they could not be regularly 

transferred to Cuttack and were allowed to retain their quarters 

at Khurda Road. in consideration of this, they were allowed to 

retain their quarters at Khurda Road for a period of two years 

or till they are provided with Railways quarters at Cuttack. 

It is stated that the applicants' heiquarters are at Cuttack 

on temporary basis. Therefore, they arc required to get their 

salary at Khurda Road. 

5. 	. 	From the above recital of facts as alleged in the 

application and the counter in OA No.828 of 1994, it is clear 

that the facts of these cases are not in dispute. The applicants 

were working in Locoshed at Khuroa Road. Because of elimination 

of Steam Locomotives in Khurda Road Division, they bece surplus 

and their services were utilised by sending them on temporary 

transfer to Cuttack Diesel Trouble Shooting Gang. But the point 

to note here is that the applicants must be either taken to be 

on transfer to Cuttack, or they must be taken to be coming on duty 

to Cuttack on tour, in the first case, they would get quarters 

C JaJ. Cuttack, monthly salary at Cuttack, transfer allowanccs and 
-- 
.) / city compensatory allowance, if it is taken that they have been 

transferred to Cuttack on regular basis. If, on the other hand, 

their headquarters are taken to be at Khurda Road and they are 

taken to be on tour on duty to Cuttack, then they would get their 

travelling allowance for to and fro journey from Khurda Road to 

Cuttack. It is not reasonable for he Railways administration 

w 
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J 
. ',• 	 deny both to the appllcancs. From the counter it is clear 

.f 	V,:. / 

that their assignment at Cuttack is by way Df Lcgular transfer, 

because in paragraph 7 of the counter it has been mentioned 

that they have been allowed to retain their quarters at Khurda 

Road for two years or till they get quarters at Cuttack. 

They can obviously get quarters at Cuttack only if they are 

Lakcn to be transferred to Cuttack. It is also to be noted that 

the so called temporary transfer effected in 1991 cannot continue 

for long six years upto 1997. I have, therefore, no hesitation 

in holding that the applicants must be taken to have been 

regularly transferred to Cuttack from the beginning of their 

working at Cuttack. IL is suuitted in the counter that they 

could not be regularly ptcd at Cuttack because there were no 

vacancies there. AL the same time, it has becn asserted in 

the counter that these applicants could not be retained at 

Khurda Road because after elimination of tcam Locomotives 

they became surplus at Khurda Road. Here again it cannot be 

both ways. If because of absence of posts they becane surplus 

at Khurda Road, thcn obv1usly in the. absence Df any posts at 

Cuttack, as alleged in the counter, they could not have been 

pLcd at Cuttack. It is a pity that their rpcated representations 

el 
	including one notice for going on hunger strike have remained 

unattended to. It must be appreciated by the departmental 

authorities that a contented work force is the first pre-requisite 

for greater efficiency. 
;.. 

6. 	 As regards the respondent's coflt(ntion that 

the applicaLtunS should be dismissed,hecausc General Manager, 

S..Railway, has not been irnleaded as a respondent, it has to 
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is rather technical in nature. Moreover, 

the respondent in these eight applications is the authority 

under whom the applicants were working. The Railways have also 

filed counters in all these cases. in view of this, I hold 

that non-joinder of General 1'lanager, S.E.Railway, should not 

be a ground fo dismissing the applications out of hand. 
I 

7. 	 In consideration of the above, I hold that the 

applicants in these cases should be taken to be on regular 

transfer to Cuttack from the beginning ofthe it working at Cutt ack 

and they would be entitled to all the benefits of such transfer 

in accordance with Rules, The applications are, therefore, 

allowed, but the parLis are left tu bcr their Own costs, 

TRUE CO 	 (sS) 
VICE 
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