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W s/0 late Daitari Majhee,
i £

CENTRAL ADMIN ISTRATIVE TRIBUN AL,
CUTTACK BENCH:CUTTACK,

ORIGINAL APPLIC ATION NOS.828 TO 833 Or 1994, 836 OF 1994 & 120/95 ,
Cuttack, this the Dol day of April, 1997

CORAM s

HONOURABLE SRI S50, VICE ~CHAIRN AN
In OA 828/94
Sri Fakir Hati, g

aged about 34 ycars,

son of 3hikari Hati,

Gr.No.,C-17,8lo0k NO.A-17,At/PO/PS-Tatn],
District-Khurda,

in OA 829,94

Mr.D.Naidy, aged about 52 years,
s/0 D.Appana, Boiler Maker,
Locoshed, Khurda Road Ldvision,
S.L.Rallway, '
Lraffic Colony,

Khurda Road,

At/P.0/PS-Tatni,
District-Khurda,

Jrissa, at present

Ricsel Trouble Shooting Gang
at Cuttack Railway Station,

Cuttaek.:

In UA 830/94

Sri Hemanta Vumar Majhee,
aged about 46 ycars,

Vill/PD-Kuswnati,P.b-Jatni,

District-Khurda, Fitter Gr.l1iI
*/Lucushed,Khurda Road,

~ ek .Rallway,AL/PO-Jatni,

nNow working as Diesel Trouble shooting Gang,

at Cuttack Rallvay Station,

Cuttack.

In .)t‘l 8 31/94

Sri shyam Sundar parida,

aged about 50 years, s/o Fulamani Parida,
At/EJ~KUSmnati,P.SwJatni,DiStLiCt—Khurd@,

BOoiler Maker Gr.1I, Lozcoshed,Khurda Road,

SE Rellway,at present Diesel Trouble Shooting 5ang,
Cutitasyk

;\"’,". "
J.lu.?!}f 5 L"j"l“"n'CULtaf:k.
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in DA 832/94

gri Damodar Majhee,

aged about 31 ycars, s/o Jairam Majhec,
village-Delki Sahi,

P.O=Naranpur,P.S=-Raj Berhanpur,

District-Balasore, Call Boy Group 'C' sStaff,
Locoshed Khurda Road, S.D.Railway,
Jatni,District-Khurda,Orissa,

at present vorking as Diesel Trouble Shooting Gang,
Cuttack Railway Station,

Cuttack. !

In Oa 833/94

Sri Biswambar Harichandan,

aged about 49 years,

son of Bina Harichandan of vill/PO-Kudiary,
PS-Jatni,Dist.Khurda, Fitter Gr.IIIX,
Locoshed ,Khurda Road, S.LRailway,

now workingl as Diesel Trouble Shooting Gang,
Cuttack Railway Station,Cuttack.

in Oa 836/94 B

sri Amar Chandra Nanda, .
aged about 46 years,

son of late Kanhu Charan Nanda,
At-Raja Bazar, ‘
PO/PS-Jatni,

District-Khurda, Jrissa,

Fitter Grade III Loco

Khurda Road Division,

S L.Rallway, at present

working as Diesel Trouble Shooting Cang
at Cuttack Railway Station,
cuttazk,

Jrissa.

Shri Shankar Sahoo,

aged about 50 years,

son of Bhamar Sahoo,

residing at Railway Colony,
Jatni,S.E.Railway,Khurda Road Division' evess APplicants

¢

~VerSusS=

In all the cases:

The Senior Diyisional Mechanical Lngineer,
S .E .Railway,Khurda Road Division,
At/PO/PS-Jatni,District-Khurda

Sl Respond‘e'g;
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> Advocates for applioanbs

‘,v ‘:qﬁ U.K.Nanda & CR Behéta'
&):‘{ ‘L’/-,\\‘ £ ‘ e “
9 X T
Advocates for respondonts - M/s B.Pal & O.N.Ghosh,
O RDETR
s VICE-CHAIRMAN ' This is a batch of eight applizations which

have been Eeard analogously. The facts are cimilar and the

issues raised are the same. Therefere,these are being disposed

of by a common order.

2 . For the purpose of this order, reference 1s
bcihg made to the facts alleged in 0.A.N0.828 of 1994 and
the oounter filed in that case.The facts in other applloatio’f
as already mentxoned are almost the same, the only change

being that the designations of some of the applicants araAu“

different, though most.Of them are Boiler Maker Grade;I}d

xRl The applicant in OA No.828 of 1994 has stated
that he is Boiler Maker Grade-l and was working in Locoshedi
in Khurda Road D1v151on Of B .Ei Railway. He had re“eived
tra;nlng in Loco D;esel Trouble Shooting and was transfgr;e
to Cuttack to work in Dleacl Trouble ghooting Gang with :
" effect from 13.4.1991. From that day he has been working aﬁ

/;uttack, but he lsvoomlng every day from Khurda Road beoause

his headquartcrs have not been changed from Khurda Road to

¢

Cuttack. He has retained his quarters at Khurda Road.
According to the applicant, the departmental authorities
have taken his posting at Cuttack neither as transfer nor as

i : &
tour. So, for coming from Khurda Road to Cuttack for working



?~§pe;}§1cally denied this beyond a bald assertion that the contention :

: 5relief aforesald has been claimed.

s
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at Cuttack, he is not getting T.A., but is spending money on his to’and

L ] i
fro journey. He is getting his salary from Khurda Road, and fogtgetting .
the salary every month he has to take leave. The case of the agplicant ‘

is that his posting at Cuttack should be taken as regular transfer in

which case he would get quarters at Cuttack as per seniority or housé:

rent allowance. He would also get transfer allowance, city ”ompensatory‘
allowance, and monthly salary at Cuttack.The applicants in these cases. l
had represented to the departmental authorities to treat this as »
regular transfer or give them regular T.A. for coming to Cuttack, bu;i
no orders were passed.They had also given‘potice on 27.11.1993»tQ_th?
Hon'ble Minister of State, Railways, for ghing on hunger strike'tpfbma
their demand (Annexure-5). As their grievances have not been attend
Lhey have come up in these O.As. The applicants have also laimed
that one ari Ratnakar Das, a Loco Diesel Trouble Shooting staff W
is simllarly placed 11ke the applicants, has been given travelllng:
allowance throughout from May, 1991 to July,l993 when Sri Dae worked
at Cuttack. The respondent in paragraph 6 of the counter has not_“r

the°app11cants are not correct., This is also a ground on Whl”h the

(%, 3 4 The respondent in his counter has taken the prelimlnary
objectiun that as the General Manager, S.L Rallway, representlng Unlon

of India, has not been made party to these applications, the same areﬁQf

)

\\W\

(K t maintainable and are liable to be«dismissed due to non-j01nder of
ziceqsary party.on the facts of the matter, it has Dbeen asserted ln the
counter filed in OA No.828/94 that the appligant was a Khalasi Helper and

not a 3oiler Maker Grade-l1.He was working at Khurda Road under
Loco Foreman, S.E.Railway, Khurda Road. With effect from 1.11.1990
Steam Locomotives were eliminated in Khurda Road Division and

the applizant and other staff were randcxcd surplus, They were

then cemporarily transferred to Cuttack L work in Diesel Trouble

Shooting Points, because there were no Vacancies at Khurda Road
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K?ap Cuttack, monthly salary at Cuttack, transfer allowancesand

-

»to accommodate the Loco surplus staff. It is also said that
the agpplicants were temporarily transferred to Cuttack, but
as there were no vacancies at Cuttack, they could not be regulariy'
transferred to Cuttack and were allowed to retain their quartereh.
at Khurda Road. In consideration of this, they were allowed to
retain their quarters at Khurda Road for a period of two years

or till they are provided with Railways quarters at Cuttack.

It 8 statedithat the applicants' headquarters are at Cuttack

on temporary;basis. Therefore, they are required to get their"

salary at Khurda Road.

S. i From the above recital of facts as alleged in the

to Cuttack on tour, In the first case, they would get quarters

:}0,////oity compensatory allowance. if it is taken that they have been

transferred to Cuttack on regular basrs. I£, on the other hand
thelr headquarters are taken to be at Khurda Road and they are

taken to be on tour on duty to Cuttack, then they would get the'
_travelling allowance for to and fro journey from Khurda Road to

antack. It is not reasonable for the Rallways administratio;
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' deny both to the applicants. From the counter it is clear
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¥ 't’i"f-'7““-"that their aSsignment at Cuttack is by way of regular transfer,y 4
. because in paragraph 7 of the counter it has been mentioned Ly
that they have been allowed to retain their quarters at Khurda' '“f‘

Road for two years or till they get quarters at Cuttack. "‘ﬁgaﬁ}

They can obviously get quarters at Cuttack only if they are i
taken to be transferred to Cuttack. It is also to be noted tha£ f;;
the so called temporary transfer effected in 1991 cannot continué

for long six years upto 1997. I havé, therefore, no hesitatioht;tk‘

in holding that the applicants must be taken to have been

reqularly transferred to Cuttack from the beginning of theiri,e '“
working at Cuttack. It is submitted in the counter that théy{
could not be regularliipbsted at Cuttack because there were nd
vacancies there, At the same time, it has been asserted in
the counter that these applicants could not be retained at

Khurda Road because after elimination of Steam Locomotives A

they became surplus at Khurda Road. Here again it cannot be
-both ways. If because of absence of posts théy bec ame surplus(»
at Khurda Road, then obviously in the absence of any posts at
‘f”‘£®ﬂ]. Cuttack, as alleged in the counter,‘they could not have béendv
A ‘\O‘VGK?ﬂpﬁsted at Cuttack. It is a pity that their repeated representéﬁiqng i
i & ' including one notice for going on hunger strike have remained %
unattended to. It must be appreciated by the departmental
authorities that a contented work force is the first pre-requié
for greater efﬁiciency.
6. As regards the respondent's contention that
" o

the applications should be dismissed,because Ceneral Manager,

S.E.Railway, has not been impleaded as a respondent, it has to'jggﬁk
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Be noted that the POInt is rather technic

al in nature. Moreovef,

the respondent in these eight applications is the authority '

under whom the applicants were working. The Railways have als

filed counters in all these cases. 1In view of this, T hold

that non-joinder of General Manager, S E.Raxlway, should not

be a ground for dismissing the applications out of hand.

7.

In consideration of the above, I hold that the-

applicants in these cases should be taken to be on regular}

and they would be entitled to all the benefits of such transfgﬁu
in acc rdance with Rules. The applications are, therefore,

alluwed, but the parties» are left to bear their own costs,
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3 tive Tribunal,
thacn Bemn

Cuttack.
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