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IN THE CE17TRL DMNTR-T 1VE TRIBUNAL;CUTTACK BEJCH 

Original Application No. 824 of 1994 

Cuttack this the 17th Noventer, 	1 9 9 5 

'.Das 	 ... 	 pplican() 

Ve rs us 

Union of India & Others 	 Respondent (s) 

(FCR INSTRLLTIOW;) 

1, Whether it be referred to reporters or not  ? 

2. Whether it be circulated toall the Benches of 1/1 
the Central .dministrat1ve Tribunal or not ? 

(N .SHU) 	 (D .P .HtRI4TH) 
IEMBR (DMINLTRAT Iv1) 	 VLECHhIRI4N 



CENrRL DMIN JTR4T IV TR IBUNiLCUTTCK BENCH 
CUJTCK 

Original Application No. 824 of 	1994 

Cuttack this the 17th day of NOvember, 1995 

C ORAM: 

THE HONOWBI2 M .JUST 	D .?.IUREMTH, VLIRI4N 

THE HONOUBLE IR .N • 544 HU, t'E MEEk (*t MIN ISTRT lyE ) 
(RT aIcH) 

Abhjna Das, ad about 33 years 
Son of Bhjmasen Das, 
VillRahamba, L.O.Postal, 
P.S .Govindpur, Dist:Cuttack 

Applicant 
By the Advocate; M/s.N.K.charya 

N.nda, N.Pradhan 
B .M.13 jSwcl 1 

Versus 

Union of India represented by the 
Chief Post Mster General, Orissa, 
Bhubaneswar 

Sub-Div1sionct1 Inspector(Postal) 
Cuttac]c Western Sub-Division, 
Cutt aC) 

3 • 	£ke swar Kht Ud, 55.Ga neswa r 
Khatua, t :Zhaspur, g.O.Kha larda 
P.S .Saar (Gopalpur)Dist :Cuttack 

Respondents 
By the Advocate: MrIishok Mishra, 

Sr.Staflding Counsel (Central) 

. .. 

ORDER 

14..D.P.HIREMTH, VC.: 	The petitioner in this application seeks 

for a  direction that Respondent No.2 shall reconsider him 

t for selection to the post of £ .D.D. ./MC. and if at all 

the applicant is found to be suitable to get appointirent 



* 

2 

again.t such post referred to above at Khalarda. 

Respondent No.2 may be directed to give appointment 

to the applicant when the Vacancy would arise under 

him giving prIrity over his previous service to the 

depdrtnent. 
his 

It is/case that he is a Ztrkulate of the 

year 1982, and in July, 1988, he served as a Postman 

for 15 days and one day as Gr.Despature on daily wages 

basis under the Senior POst Master in Cuttàck 

at Bauxibazar and in the month of kigust, 1988, he 

also served as a POstn,n for 25 days  on daily wages 

basis in the said G.P.O. and in the month of September, 

1988, he served 2 days  only as a ?ostmn in the said 

G.P.O. on daily wage basis. The E1 J.M.(ccouflts) of 

Cuttack G.P.O. by his certificate dated 6.9.1994 has 

certified of this service of the petitioner. Though 

he served for a short span of tine referred to above 

at different tines, he was not appointed or abeorbed 

in any of the vacancies and remained t-e=be unemployed 

and his nane still appears on the registry of the 

Employrrent Exchange Office. When this application 

came to be filed, there was a post of 	D.st./M.C9 

fallen vacant at Kholarda Branch Office under 

Gopa lpur Sub-Post Office and the Respondent No • 2 

is the appointing authority. He invited from the 

Employment Exchange the names of some candidates for 

the selection to the post and alongwith others the 

name of the applicant was also sponsored by the 
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District Ernployrrent Exchdnge Office, Cuttack. when the details 

were called for, he submitted the SanE to Respondent No, 2. 

In the selection that was made by Respondent No.2, he was 

placed 	third in the list whereas One Jaganath Das was  

placed uiir-Sl. No.1. who refused to join. The second in 

the list is oe Lakhyeswar Khatua who is a fresh candidate 

having third division in the H.S.G. Examination like the 

applicant 	eh police verifications were also sought. 

It ultimately transpires that the Respondent No. 3 was 

selected though a fresh candidate ,The sole grounIhi.ch  he 

gained over the petitioner was  that he has secured more 

number of marks in the £triculation Examination, i.e. nine 

marks more than the applicant, it is his grievance that 

while selecting Respondent No.3, his experience in the 

Dertrrent has been ignored. This is how he has approached 

this Trjbura1 for the aforesaid relief. 

2. 	In the counter it is stated by the Respondent No. 1 & 2 

that Respondent 3, who has been selected has secured 271 marks 

ou70O whereas the applicant has secured only 262. According 

to them, the Ecruitrrent Rules do not provide for giving 

weightage to any  candidate termed as casual labourer as he has 

not worked for mininLim period of 240 days  in any year in any 

capacity in the DepartnEnt. That being so, the petitioner 

could not be selected. They also admit that the applicant  

approached them with a representation  dated  20.9.1994 for 

considering his experience as weightage for 43 days.  They 

express their helplessness as such a representation came 

to be filed only after the selection was  over. It would 
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be suffice to note here that the respondents have made 

it clear that the Rules do not permit that weightage 

should be given to the petitioner for the reasons 

aforesaid. Rest of the contentions are not material 

for the disposal of this application. 

3. 	The learned counsel for the applicant does 

riot dispute that he had secured less number of marks 

than respondent N6.3 when the selection Was made. 

Though he made efforts to satisfy us with some provision 

to give preference to those who have served full or 

part-time in the Department as could be noticed from 

Rule 25(3) of the Service Rules relating to E.D.Staff, 

we are unable to find anything to support him in 

that provision as it relates to consideration for 

D group posts in the Department. It is also undisputed 

that he had not put in 240 days of work as a casual 

labourer. That being so,his service for 43 days may 

at the best be available for the appointing authority 

to favourably consider his case. It is stated during 

the course of arguments that a post of E.L.M.C. is 

vacant at Eranch Branch Post Office and that it is 

yet to be filled up. Considering the undisputed fact 

that the petitioner had put in some days service 

in the Department, i.e. 43 days, we direct that the 

fri 



respcoderits shdli take into consideration this 

circumstance which is in his favour in preference 

to oLbeis ecjually cualified while making selection 

to the post of E.D.M.C., Eranch and a few marks more 

obtained by a particular candidate should not negative 

his Claim as he has already worked with devotion in 

the Department and gained some experiences in different 

posts. At any time this should get a mileage over others. 

ilth this observation we dispose of the Original 

pplication. No order as to cost. 

(N.s;Hu) 
	

(o .p .HIR EMATH) 
:41iPIR (1D4I JIJL'RAa lyE.) 

	
vLc. E-L fi 


