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CENTRAL ADM1NISTRATIVE TRIBUNAL  
C1JTTK BENCH: CTXrACK. 

ORIGINAL APPLICATICN NO.803 CF 1994. 

CtJTTACK, this the çLL  day of Decemoer,1998. 

C 0 R A 14;- 

TI-S HO1qOURAI3LE MR. SO141ATH SOM, VICE-CHAIRMAN 

AND 

THE H(OURA3LE MR. G.NAI*IMBER(JULICIlL). 

IN THE MATTER OF; 

3himananda Dehury, 
Aged about 52 years, 
s/o. late Natha Dehuri. 

Char1ramani GhaIhei, 
Aged about 51 years, 
5/0. late Kapil Ghadei 

Mitru Pr&Lhan, 
aged about 46 years, 
5/o.3archa pradhan. 

Trinath pradhan, 
Aged about 48 years, 

Su3am Charan Naik, 
Aged about 46 years, 
Sb. Julhistira Naik, 

	

6, 	Sadanida Majhi, 
Aged about 40 years, 
S/o. late Hamrai Majhi. 

	

7. 	Damoar Naik, 
Aged about 44 years, 
S/o.Nidhi Naik. 

	

3. 	Niranjan Nayak, 
Aged about 40 years, 
s/o, Mural idhar Nayak. 

All are working as Poultry Attendants under the 
EstabliShnent of Director,central Poultry Breing 
Firm, Bhubaneswar, At/PQ/PS.3hubaneSwar,Dist.thU-a. 

	

9. 	Lokanath Das, g/o.sribatsha Das, 
Plot No.3, Nayapalli,Kabari Sahi, 
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Bhubanew ar-iC, 
Dist.Khurda. 

10. 	Rarnhanra Naik, 
S/o.late Djnabandhu Naik, 
Vill.Pankal Sahi,Po. Birenchipur, 
Vi a- Bugñ a, Di st. Ganj am. 

?ppliCant Nos.9&lO were working as poultry 
Attendants (ni retired). 

?'PLICALSJTS. 

BY LEGIL PRPTITI0NER ; ?/s. A.S.Naidu,P.MOhanty, 
A.K. RATHI P.K. Mohapatra, 
D,Ray, ldvccates. 

- VERSUS - 

Unicn of In:3ia represented through its 
Secretary, Ministry of Agriculture, 
DepartnEnt of Agriculture & Cocperatii, 
Central Secreteriat,New Delhi. 

SeCretary to Governnnt of India, 
Ministry of Finarice,Departnent of 
Expenditure, Cent ral Sec ret ariat, 
New Delhi. 

Director, Central poultry Breeding 
Pir, Bhubane ar, 
pO/pS/Munsif. i3hubanei ar, 
Di st. Khut a 

RESPONDENTS. 

By LG;J pRTI' 	: 1r.U.3.1AOhapatra, 
iditicna1 Standing Counsel 

(Central). 

. .. 
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G. NARAI £4iAM, ME11BER(JU1DICI L); 

10( Ten ) Applicants of this applicaticn 

filed on 20th of Dec e mbe r, 1994 are Poultry At t nd ant $ 

under the Respondent No. 3 i.e. Director,Central Poultry 

Breeding Fir, Bhubane sew ar.They were appointed as 

Poultry &i-LtuL on various dates between 9-1-1962 

to 9-12-1976 under the Respondent No.3. Under Trapnester 

and Night Watchman ( croup 'C' & 'D'p)Dsts) Recruitment 

Rules, 1984 franed in exercise of pwers under Article 

309 of the Constitution, Poultry Assistants and Poultry 

Trapnester are promotional posts of Poultry Attendants., 

33 1/3% of Posts of Poultry Assistants would be filled 

up on promotion and the rest by direct recruitrrent.post 

of Poultry Trapnester are filled up cent percent by 

promotion.poultry Attendants cone under Group 'D' Category 

of errloyees and Poultry Assistants and Trapnester under 

Group- C Cagory. Governnent of India in theli.nistry of 

Finance through Office Me mor and um duted 13-9-1991 

(;nnexure-2) evolved a scheme for Career pdvance :rent of 

6roup C & D ernlc7ees. On the basis of this scheme, 

Union Gewernment in letter dated 18-4-1994 (Annex u 

the applicants and Q,tc.e othet Grou D enployees 

in the scale of pay of Rs. 750-940/- sanctioned next higher 

a1e of c.775-1025/-. Ttse facts are not in controversy. 



- 
Grievance of the applic ants is that 

though number of posts of Poultry Trapnester and 

Poultry Assistants are lying vacant Carrying the scale 

of pay of b. 950.1500/... and though they were eligible 

for promotion to those posts they have been denied the 

sane, €yen as per the clauses nentioned in the sche ne 

datdd 13-9-1991 (Mnexure..2), they are entitled to 

the scales of promcticnal posts.Hc!ever,through 

innexure-4,dated 18-4.1994, they have been sanctioned 

of s. 775-1025/ in situ in the sane cdre They have 

even enouc*1 of experience in dOing the job of Trapnester 

as they were being so engaged through Office Order dated 

24-6-16 (nnexure3) and they have rehed the maximum 

scale long back in their pay scale of be  750-940/-. 

IipPJ.icants,therefore,pray for issue of 

direction to the Respcndents either to give them promotion 

or give promoticnal scale of Poultry ¶Jrapnester Or 

Poultry Assistants retrcapectively from the dates when 

they were eligible for sch promotion. 

Before filing of this zpplication,p1ics, 

9 and 10 (S/Shrj Lokanath Das and Ramachandra Naik) retired 

from service on medical groids with effect from 8-3-1993 

and 13-1-1994 reSpectively. 

2. 	 4cording to the Pespondents(connter dated 

4-7-1995), there are 23 posts of Poultry Atteants 
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(Group D) under the fspondent No. 3. Out of them, as 

against four sancticned posts of Poultry Trapnester, 

three have been edjusted ai promotion in k1y,1981 and 

the fourth one in Noverrer, 18 as per the seniority. 

10 (ten) applicants who were stagnated for one year were 

given promctica,, to the next hi4ie r scale of pay of 

b. 775-1025/-. under the scheme dated 13-9-.1991.At present, 

there is no sanctioned post of Poultry Trapnester or 

puLtry Assistants in the Firm at BhUbaneawar ubder the 

control of FSpcndent No.3. File  

assured that whenever such posts will fall vac ant, the 

sane will be filled up according to  the Recruitirent Rules 

and according to the seniority on ajdging the suitability 

from amongst the Poultry Attendants.Thu$,they denied the 

availability of vacant posts of Trapnester and Poultry 

Attend ant . There is , hever, no denial of the ave rats 

of the applicants that they were being e1gad in the duty 

of Trapnester  a merit i oned in inexuze.. 3 and the applicants 

reached the maximum scale in b. 750-940/...J2cozding to 

them, the scheme under )jinexure-2 is applic able to the 

applicants and tiers is no mala fide or arbitrariness in 

giving them in situ proinction to the scale of Ri. 750-1025/-. 

3. 	 In the rejoinder, applicants while reiterating 

$ otre of the facts nenticried in the application tahe a 

posie stand that the in situ scale of Ri. 775-1025/-. sanction.. 

ed in n nex ure-. 4 is applicable to the C 1 a S of e n 1 oyee s 
like peon, r1j,SafaJ)ia1a and cther Gr.C6d) en1c'ees who do 
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n ct have any promotional ave flues. Furt he r, they e r 1 osed 

office order dated 20th of Wtober,1995 as to the 

promotion of Bhimanarda Dehuri (?pplic ant N0.1) to the 

post of Poultry Trapnester in the scale of Ri. 950..lSOo/... 

(Group 'C') . keve r, there is no denial of the ye rsicn 

of the Respoflt s  in their count_er filed on 4..7-1 995 
as to the noni..availability of vacancies in the post of 

Trapnester and Poultry J,ssistant 

In reply to this rejOiflder,Resp(t_5  

filed &diticnaj counter reiterating the sanction 

of the scale of Ri.775...1025/... to the applicants under 

Mnex ure -4. 

4. 	 Since there is no denial to the stand of 

the Resporxents  as to the non-availa,iljty of vacit 

posts of Trapnester or Poultry Assistants and in view of 

their assurance in the Counter that such posts becoming 

vacant as and when, promotion of Poultry Attendants on 

seniority and suitability basis will be COnsidered,we do 

n ot find any ne nt in e nte rta in ing the p raye r of the 

applicants for their promotion to these posts with 

retrospective efct•  

5. 	 It is next to be c on side red w he the r on the 
basis of the scheme  dated 13-9-91 (Annexure...2) ,ten applicants 

would be entitled to the scale of Ri. 950-1500/.. for promotion 

in situ In order to appreciate this point in controversy 

it is wortkwhile to reprode the relevant provisicijof the 
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scheme dated 13-9-1991 (Annexure2) as hereur.erz 

This scheme shall be applicable to(i) 
err)loyee5 who are directly recruited to 
a Group 'C' or to Group 'D' pcst;(ii) 
e rz1oyee s whce pay on appointirent to 
s.ch a pcet, is fixed at the minimum of 
the scales; and (iii) enplcyees who have 
not been promoted on re gui a r basis even 
a fte r one ye a r on re aChing the wax irt.im 
of the scale of sich post.The schene will 
have the fo11aing basic features;- 

Group S c.  and 'D' erxloyees who 
fulfil the conditicas uenticned at (i) 
(ii) and (iii) abcwe will be considered 
for promotion in situ to the next higher 
scale; 

 promcticri insitu will be allojed 
afte r f oil ating di* p re ss of promotion 
with reference to seniority cum fitness.; 

The errployees will get promotion 
in situ to the next hi -iec scale available 
to them in the a ormal line/hie rarchy of 
prcmoticn.Promoticns me on the basis of 
a qualifying  or conpetitive departnental 
ex arninat ion or subject to posse S in g or 
acquiring higher qualifications will not 
be treated as promotions in the normal line/ 
hierarchy for the purpose of these 
instrtions.In cases where no promotional 
gr&e is available,promoticnal scale will 
be decided by the Z'thiistry of Finance.The 
promotional grade in case of Staff Car 
Drivers in the scale of R3. 950-20-1150-EB-
25-1500/- will be Rs. 1200-30-1440-EB-30100; 

Group D effployees will retain the 
benefit of retirenent at 60 years even after 
they are promoted in situ to the scale of 
ks. 825-15-900-EB-20-1200.Ofl promotion in situ 
to any higher group C sc ale, the ret irene nt age 
of 58 will apply: 

in case recruitment to any Category of 
posts (Group 'C' and/or 'D') is m1e bath by 
direct recruitnent and by promction,a promotee 
will be considered for promotion insitu from 
the date adirect recrujt junior EhIm in 

( 	 that cadre becOnes eligible for insitu promotion 
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even though in his case (in case of p romotee) 
it will be the secord promotion. Sjfnjlarlya 
direct recruit who was not fixed at the 
minimum of the wale at the time of app ointment 
will also be ccns:friered for promotioa in situ 
f rorn the d ate a direct rec ruit j uni or t hon  
and fixed at the minimum of the scale becomes 
eligible for promcticn: 

Enplajees given promotion in situ will contint 
to be borne on the seniority fl of the laier 
C ad re/p ost and will be c ons ide red for 
functional promotion against available 
V aC anc ies as pe r pr ov isi on of the Rec rujtne nt 
Rules; 

Even though pr ctnc.ticn und.r this scheme whieb 
is in situ may not involve assun,tion of higher 
duties and reSponsibilities,the benefit of FR 
2 2(I) (a) (1) (Old FR 22-C) will be allaed while 
fixing pay on promotion as a special dispensation. 
Ho'iever,suh benefit will not be ailcwed again 
at the time of funct i cnal p r omcti on in the same $!ale; 

In case of Group D eLiloyees,the Stagnation 
inc renent( s) being drain will be taken into 
acount in fixation of pay in the event of 
promotion in situ under the scheme as a one 
tine depensaticn. 

Each administrative Ministry/Department will 
identify the posts which have no promotional grade 
in the Ministry/Department or Organisations under 
its control and furnish the information relating to 
designationscale of pay reCruitnent,quajificatjons, 
duties and respcnsibitities attached to each such 
post alontyith suggestions for suitable promotional 
ec ale based on C Onparable promotional  grades 
generally available for the posts of that level to 
the Financial )dtisers after scrutiny will take up 
the matter with the ltnistry of Fin axxe (Establishment 
Division) for prerióing suitable promotional grades 
ad on an ove rail c ons ide rati cns in e aC h s tx h case. 

These orders will take effect from 1.41991.* 

it would be clear that this scheme is for the 

Career advancement of Gr. C & D enp1jees. pliCants, 

admittedly belong to Gr.D category and the scheme is also 



applicle to such Gr. C & 1) elcjees,who have not 

been promoted an regular basis even after one year 

of re C hin g the maximum o. f the scale of S ixh p ost9  

then suh en1ajees will be considered for promotion 

in situ to the next higher scale and promotion in situ 

will be alloed after foil oing due process of promotion 

with reference to seniority cum fitness, StEh en)].oyees, 

gettig in situ promcticn, will get next higher scale 

availle to them in the pormal line/hierarchy of promotion. 

purthe r, it has been provi1ed that Gr. 1) employees, on 

in situ promotion to Gr.0 scale ,the retireent age of 

58 will apply instead of 60.It is further clear that 

e nl oy ee $ given promotion in situ will continue to be 

in the seniority list of lager post and will be 

conrad for functional promotion against available 

vacancies, as per the provisions under the ReC ruitnent 

Rules. Th ough promotion under this scheme,which is in situ 

may not involve assuntion of higher duties and 

responsibilities,the benefit of PR 22(I)(a)(1) will be 

allcwed while fixing pay on promotion But this benefit, 

will not be alLwed againm at the tine of functional 

p r Omct ion in the sane sr-ale.stagnaticn inc re ne nt( s) 

b 

of G. D enljees will be taken into account for fixation 

of pay in the eventof promotion in situ. 
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Thus, it is clear, from the combind rea5.ing 

of all the relevant clauses of the scheme that the 

applicants who are poultry Attendants, who, under the 

ReCruitr2nt Rules, are eligible for ccnsideraticn for 

promctii to the Group C posts of Traçiiester and Poultry 

Assistants, will be e1igib1ethe scale of such group 

c' errplayees through in situ promctionw.e.f. 1.4.1991. 

we have, the refore, no hesitàtion.to  quash th..Eportion 

of nnexure-4,dated 18. 4.tYet4 sanctioning the scale of 

. 775-1025/- to the applicants w.e. f. 1.4.1991. 

6. 	It is an ainitted ft that applicants 9 and 

].O(S/Shri Lokanath DaS and Ramhafldra Naik) retired 

on rredical groids on 08-03-1993 and 13-01-1994 

respectively. It is not clear from the p1eaings as to 

their ages at the time of tetireiient.te of tla2ditions 

under the schene dated 13-9-91 (kuxUre-2) is that 

in case of in situ promctic*'i of Group 'I)' enployees to 

the scale of Group C,the age of retireirent will be 58. 

Hence, these two applicants 9 and 19 (Shri L okanath 

DaS and shri RarnaChandra Naik) would be eligible to the  
of Gr.0 

promotional scaleLi.e. the scale of b. 950-1500/- 

4.-. 	 w.e, f. 1.4.1991 till their retiLrrEflt or till they attained 

58 years,whiChever is earlier 
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We ,therefore, direct the Respadents to 

sancticn the Scale of Group • C' erpl cees under in situ 

promotion a* the basis of the s2hene dated 1.3-9-1991 

(Jnnexure-2) to the applicants w.e.f, 1.4.1991 as per 

our cbrvations above. 

The Original AppliCation is allaqed but in 

the circumstances no order as to c osts. 

I 

q&.ATH 
VICE_CHA9vi 

k •- 	 > 

(c.NI*Is) 
MER(JUDICI ) 

KN 11/CM. 


