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IN THE CENTRAL AtI4INISTRATEVE TRIBUNAL 
CJTTAcK BENCH; (JTCK. 

original Ap1icaticfl No. 786 of 1994. 
ittac5k, this the 2nd of AUgust, 2000, 

SIB EKNANDA SAMAL 	 •... 	 APPLI CAN 
& ANOmER. 

VerSUS 

UNIN OP INDIA & ORS. 	.... 	 REZPONDENL. 

FOR INSTgJC'ITON$. 

Whether it be referre:1 bo the reporters or not? Y-P4 
whether it )e Circulated to all the Benches of the 
Central Administrative Tribunal or not?  

(G. NARASIMHAM) 	 qSW%ATH-SC y) 
MF34B ER(JUDICIAL) 



I,  

CORAM: 

CTRAL ADMINISTRA1VE TRIBUNALS 
OJ TTACK B CH :CJ T1(, 

orjina1A1icaticn No. 786of 1994. 

Qi ttack, this the 2nd day of AUgust, 2000. 

( 0 

THE HNOURA3LE MR. SOMNATh SOM, VICE-CHAIRMAN 
AND 

THE HONURA3LE MR, G.NARASIMHAM,Mg43ER(JUD.) 

Bibekananda Samal, 
Sb. Narayan Sma1, 
Presently working as Ref.Mechanic 
(sK) ,MES/70607lG. E. (I), R&D,Chandip.r, 
Dis t;3 alas ore. 

Surup Kumar Rut, 5/o.Surendra KU. Rit, 
Presently working as Ref.MeChaniC(SK),/ 
MES/270611, G.E. (I) , R&d3,Chandi.1r, 
DiSt:BalaSore. 

: Applicants. 

By legal practiticrier; M/S.D.Mohanta,H.M.Dhaj,Advccates. 

-VerSU5 

Chief Engineer (R&D),picket, 
Secunderabad (Andhra Pradesh) 

Garriscri Engineer(I),R&t), 
Chandipu r, Dis t:BalaS ore. 

surendra Dakua,ME/27O6O8, Ref,Mechanic(SK), 
G. E. (I) ,R&D Chandiur,Dist:aalasore, 

Dhirendra prasad Nayak,Ms/2706lO, Ref.Mechanic(SK), 
G.E. (I), R&D,Chandipur,Dist:Balasore. 

Saraj Kumar Baral,MES/270612, gef.MhaniC (Sc), 
G.E. (I), R&D Chandip.ir,Dist;Balasore. 

Debabrata Jerla,MES/270613, Ref.MechafliC (sK), 
G.E. (I), R&D Chandipur,District:Balasore. 

REPONDEN1S. 

By legal. praCtiticner: Mr.B.Dash, Additicnal 
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ORDER 

MR. SOMNAIH 5cZ4, VICE-CHAIFI1AN: 

in this original Applicaticn, two applicants have 

prayed for quashing the result of the Trade Test çublished 

at Annexure-3 and to declare that the entire prccess of test 

of practical paper* has been illegal. 

Departmental gespidents have filed cointer cpposing 

the prayers  of the applicants. 

For the pirpose of censidering this original 

Applicaticn,it is not necessary to go into too many facts 

of this case. The case of the two applicants is that they 

are working as Refrigerator Mechanic in Skilled category 

and were officiating in the post of Ref.MeChaniC,Hjgh 

Skilled-Il category. They were asked to sit for the Trade 

test for regular promotion to the post of Ref.MechaniC, 

I-ugh Skilled-Il on 10th of october,1993. InstLuctiai relating 

to the Trade Testat Aflnexure-2, provides that 35% of the 

marks shall be on theory paper, 25% for viva-vcce and 40% 

for practical test. Applican ts alcngwith others took the 

w ri tten ecamina ti r1i and viva- vcc e. They have stated that 

while they are waiting for practical test, they were tcld that 

the practical tes tshave been held al cngwi th the vi va- VCC e 

and results were çublished in which they were declared as 

failed whereas Pri rate Resporiden ts 3 to 6 al aigwi th some 

others were declared as passL. Their grievance is t
Out 

 

e'practica1 test was not held at all and it was required 

to be held in accordance with the Syllabus at Annexure-1 

and in the c on tt of the above facts, the applicants have 

cane up in this original ApplicatiCn with the prayers referred 

to above. 
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Departmental Respcnd1 ts have stated that the peti tial 

is not maintainable because the applicants have made only 

fcir of the successful candidates as parties whereas their 

prayer a,  for declaring the result as illegal,will affect 

all the 29 candidates. Basing on the Trade Test result 

published on 15,11.1993, DPC was held cxi 2.12.1993 and 13 

perscns including private ReSpcfldent No.3 were prcfnoted 

They have stated that at the time of holding of the Trade 

Test, applicants were Ref.Mechanic in Skilled Category and 

were not officiating as Ref.MechafliC,High Skiiled-II,It is 

stated that Ref.MeChaniCs beccme eligible for prciuoticn 

ally after passing the Trade test out these two applicants 

fail ed to qual i fy in that test. with regard to holding of 

the Test, they have stated that the seccnd paper was devided 

into two parts; one for viva-vce carrying 25 marks and the 

secend for practical test carrying 40 marks.Depending upai 

the technical facilities available, the Board of officers holding 

the ex amin a ti cn, C h oe to C cnduc t the viva- vo e and practical 

test siflLltaneo.1sly.According1y, practical tests were ccnducted 

for all the candidates uniformly alcngwith viva-vcce test 

and there was no disc riminatial. They have stated that the practical 

test was dale based cxi candidate's possession of overall 

Ccfflbinaticrl/Daflgries and required tools for his j cb.By cbserving 

the way the candidates identify/handle the tools and answer 

certain qu es U n s as per the syllabus given an the practical 

aspect of their trade, the examiners Cr-uld easily assess the 

candidates' practical knwledge of his job and allot marks 

accordingly, it is submitted that it was neither essential 

nor specified in the syllabus that practical test shcild be 

ccnducted by asking all the candidates to operate all the 
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equiPmentS/MaChinery included in their syllabus1  For want 

p 	of technical facilities like central A/c plants, jir 

CCidjtirid refrigerators, the Board of Officers might 
'ii j4.P. 

have cçt to hold the practical test by asking questicris. 

Cididates were assessed separately for practical and 

marks were allotted separately. It is stated that the Board 

of Officers are autcnczno.is in charac1r and their decisj on 

can not be questicned by applicants before the Tribunal 

more so after the two applicants have appeared in the test 

and have failed.n the above grounds, the Departnerital 

Respcndents have opposed the prayers of applicants, 

	

5, 	private Respendents were issued with notice but 

they did not appear or file ccunter. 

we have heard Mr.D.Mthanta,learned CcLiflsel for the 

Applicants and Mr. B.Dash,ieamed Additinnal Standing 

Counsel(Central) appearing for the Departmental Respa dents 

and have also perused the records. 

Before cmsidering the sUbmissicns made by learned 

Counsel for Doth sides,it is necessary to note that jAstruc ti cn  

	

at 	nn exu re-i. pr ovid es that the mm imum pass pe rc en tag e for 

the candidates will be 50%.Frcrn the result sheet,which is 

at Ann exu re- W2 of the c oun ter of the Depa r tm en tal Resp cnd en ts, 

it appears that for the purpose of passing the examinati, 

50% marks have been taken in total for all the three parts 

of the examinatinn,written,vivavoCe and practical tes ts. I t is 

clear from the fact that one candidate 5h,Dabrata Jena, 

Resprodent Nr,.6,ho has got 13 marks out of 35 in the written 

examn, and has thus, failed to secure 50% in the written 

has been declared pass cn the basis of his overall marks of 

53 cut of 100 marks .As earlier not&,both the applicants have 
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Iled because of their inability to secure 50% marks cut 

r 	of 100 marks in total and in the trade test in which 40 

marks were allotted to both of them, have got less than 

20 marks which: is 50% of the total marks in the Trade test. 

Applicants' grievance is that the practical test was not 

held in accordance with the syllabus. Learned Ccunsel for 

the applicants has addressed us at length on this pointaAJ  

driir attentin to the syllabus for the test test which 
10 	is at Annexure-1 and which has not been denied by the 

Departnentaj. Respondents in their C1nter.In Annexure..1 

the syllabus for the trade test has oeen mend, is 
' <T' 

to be noted that this syllabus is not for the practical 

test al one, it is for the trade test as a wh 01 e which 

includes the viva-voce and written test. Therefore,it 

can not be urged as has been done by learned Cctinsel for 

the applicants that candidates' expertised in carrying, 

ut all the works mentioned in the syllabus shculd have 

been examined in the pratical test. This is also not 

practically possible; an example will make this clear. 

Item No.6 of the syllabus is dismantling and reassembling 

open tyPe CIflpressors.For examining the candidate's 

expertised in the matter of dismantling and reassemoling 

V 	
open type Copressors,it is not necessary nor it is 

ç   
practicaole to ask the candidate during "e test to 

dismantle and reassemble the compressors. This has to be 

achieved by putting cesticris to them on the subj ect. 

similarly the next item is to carry alt maintenance of the 

central AJc  p1 ant. Respcnden ts have men ti on ezi that there 
Central 

is no/A/c Plant at chandipur where the test was held and 

in any case maintenance of a Central A/C plant can not be 



H. 	 .1 
e in ccurse of practical test for which hc,.rs nLst be 

- 
limited. There are many other tilar itensit is not 
11 

e3sary to give examples all these in support of air 

abèeonc1usicn.in view 	this, it is clear that for 

the çurpose of practical test it is not necessary that 

the Candidates shaild be asked to functicn all and some 

of the functions which have been mentioned in the syllabus 

for Trade test.As the Board of officers who are technical 

people and is an autcnanus baIy has adopted a particular 

prcedure for holding their practical test in the manner 

mentioned in the counter as noted by us earlier and as 

the applicants have been assessed alcngwith others in the 

same manner,it can not be said that because none of the 

candidates were asked to perform the practical task mentioned 

in the syllabus, the trade test has oec ane invalid.It is 

also to be noted that if the trade test is declared invalid 

as prayed for by the applicants, then a large number of 

perscns who have passed in the trade test, would be 

adversely affected.Applicants have only made four of then 

asprivate Respondents in this O.A. and that is also 

grcind which 	against the applicant.Moreover, Law is 

well s etti ed that a person after appea ring at an examin a ti cr1 

and becaning unsuccessful is estoppechallengthe 

methcd of examination. This has been laid dn by the APeX 

Crurt in several decisions and it is not necessary to 

repeat those decision. 

8. 	In view of the above,we hold that the applicants 

have not been atle to make out a case for any of the reliefs 

,prayed for in this 0igiflal Aplicaticn. The original 

Application, is therefore, dismissed.No costs. 
& 

(G. NARASIMHAM) 
KNMIcM. 	MEMBER(J1JDICIAL) 	 t!W  


