IN THE CENTRAL ADMIN ISTRAT IVE TRIBUNAL,CUTTACK BENCH

Original Application No. 776 of 1994
21
Cuttack this the 3-@ay of Aapril, 1 9 96

Divakar Barik L Applicant (g)
Ve rsus
Union of India & Others ... Respondent (s )

(FOR INSTRUCTIONS)

1, Whether it be referred to reporters or not 2z NU

2. Whether it be circulated to all the Benches of
the Central Administrative Tribunal or not 2 /A,
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CENTRAL ADMIN ISTRATIVE TRIBUNAL,CUITACK BENCH

Origimal Application No. 776 of 1994
Cuttack this the da@y of april, 1996

C ORA M:

THE HONOURABIE MR .N. SAHU, MEMBER (ADMINISTRATIVE)

l. Dibakar Barik
S/o0.1Aate Maheswar Barik
At :Bagakia,
PO :Bapkeswar,
Dist sBajagore

ees Applicant

By the Advocates M/s. KeK. Swa in
& oK, Rath

P.N.Mohanty
MR Nayak

Versus

l. Union of India, represented
through it's Secretary in
Defence Department
At/PO/FS: New Delhi

2. Chief Engineer{Engineer ing Branch)
Head (warter, Eastern Command
Ati:Fort William
Calcutta-21

3. Chief Engineer(P)
R & B, Pucket
Secunderabad
Andhra Pradesh

4. Garrison Engineer {Indep)
R & B Balasore,
Chandipur Prst ;
At /PO/FS Chandipur ¥
Dist :Balasore '
aee Respondents

By the Advocates Mr U .B.Mohapatry,

N e

Add it ional Standing
Counsel(Central)




M .N. SAHU, MEMBER (ADMN) ¢ The claim in this case is for a direction
to the respondents to appoint the applicant either as a
LDL. or Meter Reader, under the Rehabilitation Asgist-
ance Scheme, within a8 time-frame,

2. The brief facts are not in dispute. The applicant's
father died on 6.12,1990, at the age of 47. The applicant
applied to the Chief Engineer (P), R & B, Secunderabag,
Andhra@ Pradesh to a@ppoint him 8s LD L. on compass ionate
ground. The Garrison Engineer, R & B, Balasore, by his
letter dated 14.11.1992, required the applicant to

int imte whether he would be willing to accept the post
of Meter Reader instead of L.D.C. and if so, his
willingness was solicited. By the letter dated 22,11 ,1992,
the applicant expressed his willingness to dccept the
post of Meter Reader, The grievance of the applicant is
that till now he received neither an appointment as
LD.C. nor that of a Meter Reager.

2« The counsel for the respondents stated that if

the applicéant had applied for @ post of Mite, there was

4 vacancy and he would have been absorbed, but he applied
for LD.L. on 17.7.1991 for which he is qualified and
empane lled for appointment. He mentiocned that he is at
Sl. No.35 in the list of persons waiting for @ppointment
as L.2«L. and 15 have already been appdinted. This list
of persons is prepdred taking the date of death of the

m in bredd-winner in @ chronological m@nner. With regard
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to the post of @ Meter Reader, learned counsel for the
respondents says that it is @ 100 per cent promotional
post from the post of Mate in which the @pplicant's
father was working.
3. I hdve hedard the learned counsel for the
respondents Shri U.B.Moh3patra, Nobody @ppedred at the
time of hearing of this case on behalf of the applicant,
There is @ contradiction in the stang of the respondents,
They h3d themselves solicited the willingness of the
applicant for the post of @ Meter Reader instedd of
LDL, on 14.11.1992, Accordingly. the applicant hagd
sent his willingness on 22.11.1992. The post of Meter
Reader is not @ Gagetted post. It is either a Group D
or Group C post to which appoinemtns on compgssionate
grounds can be made. (bviously the applicant is
qualified for the post of Meter Reader, otherwise the
applicant's willingness could not have been officially
solicited. There was &lso a vacancy in the post of
Meter Reader. That apart, it is admitteqd that the
applicant is also qudlified for the post of L.D L.,
The guegtion at issue is whether the respondents are
justified in deleying the appointment to him.
4. I amamized to note that the respondents in their
counter-affidavit cited the decision of the Supreme
Court reg&zs:&ng Uvesh Kumdr Nagpal in defence of their
stand. They have not read the order of the Suprenme
Court properly. The Supreme Court consistently held

in @ series of decisions that @ compassionate
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appointrment is m3de only to relieve the dependants
of the bredad-winrer from penury and starvation. There
is absolutely no point in delaying the appointment,
The bread-winner died in this case on 6.12.1990. The
applicant hd@d applied in 1991. He was informed in
1992 that they were prepdred to consider his appoint-
ment ds Meter Reader to which he consented. It is to
be cledrly inferred from Annexure=-3 by which
Shri K.K«Khosla, Garrison Engineer hag written to
the applicant for seeking hiw willingness for the
post of Meter Redader, hiw qualifications were
cons idered, his suitabilities were agjudicated upon,
and thereafter the offer was given. It is illogical
tO keep the applicant waiting omnce his consent is
sent on 22.11.1992. Whether it is @ promotional post
or an entry post is immaterial, Wherever there is a
vacancy the applicant hds to be absorbed as @ measure
of relief and rehabilitation. The very fact of de lay
defeats the sole purpose of giving compassionate
appointment.
5 I, therefore, direct that within a period of
four weeks from the date of receipt of this order, the
applicant be appointed either to @ post of Meter
Reader or to the post of @ LD L.,

Keeping people on the waiting list for years
together does not serve any purpose, If the post of

LD L es are not released or there is some hitch about
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the vacancy, it does not mean that compassiondte
dppointments shc:ill get postponed. Postponing an
dppointment %g %t; hRppened in this case by more
than 5 years is impermissible, The respondents
dre agvised before I part with these records, to
ensure that once they decide to give appointment
on comp3ssiomdte grounds, it should be gone within
4 reasomdble period in order to be effectively
helpful to the depandants ofthe deceased who are
deprived of susten@nce because of the premdture
death of the sole bread-winner. In doing so they
will only comply with the proposition of lay
consistently laid down by the Supreme Court in a
number of cases. One of them, quoted by the
respondents in their counter-a2ffigavit is that of
Uresh KumAr Nagpal,
6. The application is allowed with the above

observations, Cost of ps,500 be paid to the applicant,
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