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IN THE CENTRAL A4INISTRAVE TRIBUNAL 

CU PTACK B ENCH : CU TTACK. 

ORIGINAL APPLICAON NO.765 OF 1994. 
o.ittack, this the 7th day of septnber, 1999. 

SRI KISIMONY. 	 .... 	 APPLICANT. 

VERSUS 

U NI ON OF I NDI A & 0 THERS. 	.... 	 RESPOND EN 'Is. 

__ INS TRUCONS 

iether it be referred to the reporters or not7 

Whether it be referred to all the Benches of the 
Central p1ministratj 	Tribunal? 

L• —\ 
(G. NARASIMHAM) 	 A A ~THS 
MEMB ER (JUDICI AL) 	 VICE-CHAI?1 



CENTRAL ADMINISTRA2VE TRI3UNAL 
CU 'TACK BENCH: W TrACK. 

ORIGINAL APPLIA'aON NO.765 OF L994. 

Cuttack, this the 7th day of septnoer,1999. 

C 0 R A M: 

THE HONOUP.ABLE MR. SOMNATH SOM, VICE-CHAIPNAN 

AND 

THE HON0URALE MR. G. NAASIMHZM,MNBER(JUDICIAL). 

shri K.S.Mcriy, 
Aged abait 49 years, 
Son Of K. B. Shivasankar Nair, 
of Village Athigannor,pora1un1nocdu, 
PS-Nayyattinka ra, Di st. Tri verxum, 
at present working as Parcel Clerk, 
Railway Administration CutLack Railway 
Staticn,Cuttack residing at C/o. 
M.BaSantha Kumari,staff Nurse, 
Qr. No.1, SCB Medical Coil ege, Campus, 
21ttack. 	 .., 	APPLICANT 

By legal practitioner: M/s.D. R.Pathayak,K.C.pradhan, 
S.K.Mallik, R. N. Nayak, 
M. K. Khuntia, A1vates. 

- VERSUS 

UfliCI1 Of India represented by its 
Generil Manager,SE Rly,Garen ReCh, 
Calcu tta. 

sr.Commerciai Manager,SE Railway, 
Khuta ROd,At/po.Jatni,Djst.Kh1rda. 

Assistant CnmerCial Manager, 
S.E.  Railway,KluLda Road, 
At/PO.Jathi,Dist.Khurda. 	.... 	RP.P0NDEN. 

By legal practitiaier : Mr. R. C. Rath, Additional staridthg 
COJ.nsei (Railways) 
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0 R DE R 

MR. SOMNATh SOM, VICE-CHAI PJ'IAN: 

In this Original Application Under section 

19 of the 	mjnjstratjve Tribunals ACt,j.985,applicant 

has prayed for quashing the ox:der dated 1-6-1994(Annexure_3) 

in which his increment raising his pay from P3.1100/- to 

Rs.1125/- has been withheld for a period of twelve maiths 

with non-cumrrulative effect. 

2. 	 Applicant's case is that while he was working 

as parcel Clerk 'B' in Cuttack Railway Station,a minor 

penalty proceeding was initiated against him. The imputation 

was that he received two Pkgs,Magazine in respect of which 

the ccnsignee was the g o11ege,cuttack. These two 

pkgs, were awaiting delivery and the booked weight of the 

cccisignment was shaqn in the records as 36 K. The vigilance 

Team weights the pkgs and foind that the actual weight of the 

ccsignmentwas 46 Kg.Thus, P3.7/-byway of excess weight 

of the pkgs was not mentioned by the applicant,Applicant in 

his explanaticn stated that he received the pkgs in perfect 

condition and the parcel Clerk A' who was effecting 

delivery,was required to re-weight every pkts of magazine 

and realise the under charge from the party concerned at the 

time of delivery.Accotding he has stated that he was not 

responsible in not recording the eKcess amcunt to be reccwered 

from the Consignee. The Disciplinary Authority has faind the 

explanaticti unsatisfactory and imposed the above punishment. 
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RespOndents in their Cwnter have pointed 

out that applicant has ccuIe up before this Tribunal withcut 

exhausting the Departmental Remedy by filing appeal before 

the Appellate Authority. They have also stated that had the 

vigilance Team not checked up the Pkts,then the Pkts wo..ild 

have been delivered to the consignee withciit realising 

the amcunt of Rs.7/_ and there waild have been loss to the 

DePartmeflt.On the above grainds, the Departmental Authorities 

have cpposed the prayer of applicant. 

we have heard Mr.D. R. Patnaik, learned ccunsel 

for Applicant and Mr. R. C. Rath, learned Additional Standing 

Ccunsel appearing for the Departmental Authorities and have 

also perused the records, 

From the above recital facts of the parties,it is 

clear that ultimately,in this case, the loss of Rs.7/_ 

has not been caused to the Railways presumably because, 

after weighment by the vigilance am, the amoint of 

Rs7/_ has been realised at the time of delivery of the 

goals to the consignee. The punishment of stoppage of 

one increment amci.inting to as.25/- per month withciit 

cumrrulative effect for a pericd of twelve mcnths, has 

resulted in financial deprivation to applicant for a 

veryrruch larger amaint.It is stated by learned cainsel 

for applicant that no perscnal hearing has been given to 

applicant.,We are not prepared to accept this contention 

because in his axplanaticn,copy of which has been enclosed 

by applicant, the applicant did not ask for a personal hearing 

and in viei of this, the Disciplinary Authority was not cbliged 

to give him personal hearing on his afl.we also note that in 
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this case appi Ic ant has approached the Tribunal witho2t 

exhausting the Departmental remedy.It is submitted by 

learned COlnSel for applicant that a large number of 

proeeIings numbering seven were initiated against the 

applicant and in all the cases,punishments have been 

imposed on him.Decause lof this, he has approached this 

Tribunal even before exhausting the departmental remedy. 

I-icn'ble Supreme Co..irt hasdealt in Rathore's case that 

ordinarily the Tribunal can not entertain an application 

withoit exhausting the Departmental rnedy by the officials. 

In cQisjderatjon of the above, we dispose of this Qiginal 

Application by issuing a directicn to the applicant to 

file an appeal before the Appellate Authority within a 

penal of thirty days from the date of receipt of a copy 

of this order. The appellate Authority is directed not to 

dispose of the appeal on the graind of limitations  The 

Appellate Authority shaild consider the appeal petition 

and dispose of the same on merits and in accordance with 

law, thraigh a speaking order. Till disposal of the appeal 

stay granted by the TritLrnalin order dated 30.12.1994 

wcu.ld ccntjnue,It is hcwever,made clear that in case no 

appeal is filed within thirty days from the date of receipt 

of a copy of this order ,by the applicant,the order of stay 

will stard autanatically vacated. 

6. 	 In the result, in terms of the cbservations 

and directions made above, the 0ri(inal Application is 

disposed of,No costs. 

(G. NARASIMHAM) 
M EM3 ER(JUDI CI AL) 

Kb/CM. 
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"SOMNA 
VIC E-CHAI PMAN 


