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ORIGINAL APPLICATION No,754 oF 1994,
Q1 ttack]l this the 6th day of July, 2000.

SHRI KRUPASINDHJ PATRA. tone APPLICANT,
= VERSU S
UNION OF INDIA & OTHERS, ceve RESPONDENTS,

FOR INSTRUCTIONS,
1. whether it be referred to the reporters or not? \{@
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26 Whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not? (\8‘0
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CU TTACK BENCH3CQU TTACK,

p \() CENTRAL ADMINIS TRATIVE TRIBUNAL

N

ORIGINAL APPLICATION No,754 OF 1994,
CUTTACK, Gthis Che Gth day of July, 2000,
CORAM: ,
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIERMAN
AND
THE HONQURABLE MR, G, NARASIMHAM, MEMBER(JUDL. ).

SHRI KRUPASINDHU PATRA.

L.D.Clerk,C,I,Section,

office of the Dy.Director of Accaunts(p), :

Barabatl stadium,Cuttack-5, eve APPLICANT,
By legal practitiomers M/s.D.P,S@rangl & D,P,Parija,advocate.

= VeIsSuge

1. Uhief postmaster Gemeral Orissa Ciicle,

Bhubaneswar,

2. Deputy Director of Acccnnts(postal),
Barabati S adium.mttack-s.

3, Accoants pfficer,CIs Cum pisciplinary
A thority,office of the Dy.Director of Accoings,
(Postal)gBarabati stadium, Quttack-5,

4., Inquiring officer cum Assistant supdt, Of Pest
offices 1/c,Blubaneswar North, Bhubaneswar

ces RESPONDENTS,
By legal practitioners
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MR, SOMNATH SOM, VICEB-CHALRMAN:

In this o iginal Application under sectiam
19 of the Administzative Teibunals Act, 1985, the
applicant has piayed for quashing the order dated
9,5,1994 (Annexure-4) in which the applicant is
debarred from appearing at the Departmep tal Examinaticn .
and the order dated 10.6.1994 at Annexure-6 in which.i
it has been clarified that he is debarred pemanently \
from appearing at the future Départmental examinatd on,
Applicant has also prayed that he should be allowed to

appear at the future Departmental Examinaticn and all
other consequential reliefs should be given to him,
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% - Departmental authorities have appeared and filed
Counter opposing the prayers of the Applicant., For the Parpose
of considering this original Application,it is not necessary

to go into too many facts of this case,

k _ Admi tted position is that the applicant while
working as LDC was taking the Departmental Examination for
promoticn to the Post of Jyp, Accountant, The pramination was

held at cuttack from 13,5,1991 to 15.5,1991,It is alleged

that th the cairse of examinaticn,'the applicant was caught

for adopting unfair means in the sensle Be was writing aut
angwers from a separate written sheet which has been seized

from him, Por"‘thisoepartmenthl"P-roseedings were initiated
against him'and’he was imposed with punishment of reduction

of pay by o stages for a pericad of two years w, e, £f. 16,11.1993
during which the applicant will not earn any incCrement,I¢ is to
be noted at th;.s stage that this. panisbhment order has not been
challenged by the applicant in this Qriginal Application,Besides
the above ‘pmishment, in accordance with the mles relating to ‘
holding of Departmental Examination the Chief Post Master General
in his order dated 9,5.1994,at Annexure-1, directed that the
petitimer is debarred from appearing at the future Departmental
Examination, This order did noé indicate if such debarment t-s\ﬁ?
any fixed periad,Later on it was clarified th order dated i
10,6,1994 that the petitimer has been permanently debarred from
appearing at the Departmental mamination,Applicant has stated
that because of the alleged lapse he has al:eady been punishment
with reduction of pay and by preventing him from appearing at
the Departmental Examination at all times in future @ second

punishment has been imposed on him, We are unable to accept this
contention because the omMer preventing him fromappearing at the

future Depértmental pxamination is not a punishment so far as
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ment servants are ConCemed, in accordanCe with CCA Rules,
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le we reject the above contention of the applicant,we are

Unadle to accept the contention of the Respondents in their

Caunter that the ?mer debaring the applicant to take the |
Departmental Exam{natim permanently does not suffer fram any
legal informity, This is because initially in the order at
Annexure-4,it was not indicated that this deaarment is for all
futire examinationg, his orer was subsequently clarified in

the oder at Annexure-6, he effect of permanently debaring the
applicant from appearing at a Departmental Examination for all
times to come would mean that he would not ever take the
Departmental examination, This would in effect,mean permanently
withholding his promotion.In view of this,we hold that the
order depbaring the applicant from taking the Departmen tal
Examination on permanent basis can not dbe sustained because this
: will have the effect of denying him from ccnsideratim of

| promotion to the rank of Jr,Accountant,In consideration of the
above,we allow the application in part and modify the punishment
by directing that the order debarring him from appearing at the
Departmental examination will have the effect only i1l the date
of passing of this order f.,e, till tolay.In other words, for all
futire Departmental examinatilf-n,the applicant would not suffer
from this disability.puring the pendency of the gA, the applicant
was directed to appear at one Departmental examinaticn and it
was ordered that hﬂ.f""reéult shauld not be published.In view. of
ar above order, the stay order is also vacated and we direct
that the result of the applicant in the Departmental examination
which he has taken by virtue of the stay omer shoild not be

published,
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