IN ITHE CENTRAL ADMINISTRATIVE TR IBUNAL:CUITACK EENCH

f Criginal Application No. 752 of 1994

Cuttack this the 20th day of March, 1996

LsKeSe Naipr ‘ S5y Applicant(s)
Versus
Union of India & Others ... Respondent (s)

(FOR INSTRUCT IONS)

1. Whether it be referred to reporters or not 2 Y%

2. Whether it be circulated to all the EBenches of
the Central Administrative Tribundl or not 2 %0.

: ‘ . 3 e
(N. SAHU) (D P HIREMAT H)
MEMBER (D MIN IS TRaT IVE) V ICE-CHs IRMAN



CENTRAL ADMINISTRATIVE TRIBUNAL:CUIT&CK BENCH
Original Application No. 752 of 1994

Cuttack this the 20th gy of March, 199

THE HONOQURABLE MR «JUSTICE D,P.HIREMATH, VICECHsIRMAN
AND
THE HONOURABLE MR .N. SAHU, MEMBER ( ADMINISTRAT IVE )

LJKesS,Nair, aged 54 years,
S/o.late EoR -K.Nair, Chief
Permenent Way Inspector,
South Edstern ReilwRy,

At/PC/Bown:Cuttack
Sis Applicant

By the Advocate: M/s.Y.Mohanty
Poc oBiswa l
BN .Moha nty

Versus

1. Union of India, represented through 4
the General Minager, =.t.Railway,
Garden Reach, Calcutta-43

2. Senior Divisiondl Personnel Officer,
S E .Railway, Khurdga Roag, at/POidatni
Dist :Khurda

3. Senior DEN(Co-0rd) S.E Railway,
Khurda Ro4ag, :

At/PO:Jatni, Dist:iKhurada

4. MNMr.P.K.Kshatriya
DEN (North) S.ERailway,
Khurde Roagd, &t /POiJatni,
Dist sKhurda
5., amar Singh
Pow QI., S .L cRailway'
At /PO/TowniCuttack
‘ Respondents

By the Advocates Mr.D.N.Mishra,
Standing Qounsel
(Railway Administration)



» D.PL,HIREMATH, VICE-CHAIRMANS Hedard both the learned counsels.
“ cdse of victimisation is méde by the pet it icner,
who wds placed under suspension by the order of the
District Engineer(North) without a@ssigning any
redson and on the score of the contemplated enquiry.
‘Bgdt’-h the suspension orderi(-éi’e-e;%__nﬁde ag far back as
on 17.12.1994 and implemented soon @fter it was made.
Till to-day no chirge-sheet hdas been served nor the
sdme hds been revoked @s it should héve been done
dfter the expiry of six months unless there is a
vélid ground to continue it. In this Original
application, the petitioner his contended that he
is @ Diploma Civil Engineer, who joined South Eastern
Rajilway as an ap&éntice Assistant Permi@nent Way
Inspector (nePdel.) on 5,2.1963 ang he appeared for
certédin examination to qualify himself for promotion
to the higher post. His results were not declaregd,
dnd therefore, he approached this Tribunpdl in Original
Application No, 404 of 1990 { O+ .434/90 stated in
para 2.{c) of the petition appedrs to be & mistake)
and the Tribunal, while disposing of that Original
Application directed tha&t the results should be
published and further @ction taken in pursuénce of
sich result. According to petitioner's counsel, the

5£\— petitioner did qualify himself by passing the

exdminat ion angd when the respondents did not give



« _ him promotion in pursuance of the results, @ Contempt
Peitit ion hags been filed against the concerned
respondent.. That apart, it is his case now that because
he approached this Tribundl from time to time to
redress his grievénce, he is being victimised and

without a@ssigning any redson and without disclosing

b Tt IR el Doy ., g,

what charge he hds to face, he h3s been képt under
suspension indefinitely.

e In our considered view, victimisat ion

is very apparent from the facts ndrrated above dnd
it is rather surprising and deplorable that for
this length of time though he is under suspension
the minimum that waés required of the concerned
respondents, @%i_to issue @ charge-sheet to the
applicant. Rules do not permit continuation of
suspension beyond six months unless there is a
valid ground to continue the séme. In our considered
view, the suspension order cannot be @llowed to
continue any longer in view of the difficulties
that the petit ioner‘is facing &@nd in view of &his
his promotion m%’b:;jé withheld. When this guestion
wasg putt[(ieérned counsel for the Railwdys Shri D.N.
Mishra, we found him unadble to support the order

QPL of suspension, but sought time to take instruct ions

from the concerned respondents. We f£ind no valid
grounds to grant further time as the concerned

o
respondents sHe%t not bother.dto instruct the




vy

counsel even when the petitioner is faécing a serious
situation affecting his service, viz., suspension
from 17.12.1994.

It may be mentioned here that as far back
d4s on 4.4.1995, the respondents were called upon to
show—cause why the order of suspension should not be
set dside within one week and for nearly one yedr,
it is rdather surprising that respondents have not
bothered to give suitable instructions to their
counsel, That clearly speaks of intention of the
concerned respondents. The suspension order cannot
be permitted to cont inue any longer. Accordingly, the
order of suspension vide Annexure-4 is set aside and

the petitioner shall be re instated ég service forthwith a~d

i slaothCeg Ly enn = 3
ﬁ,bgﬂ'saé:ng all the monetary benefits gue t© him within
2 — s

sixty ddys from the &te of receipt of this order.
3. The other part of the préayer does not
deserve tO receive a?y consideration in our ha@nds.
accordingly the sane:iejected. No costs.

Shri B, Jripathy, ledrned counsel £for

Respondent No,5 also heard while disposing of this

application. V,Akwd_.——r C%§§~“1é;

MEMBER (ADMIN IS TRAT IVE) VICECHs IRMAN

B .K.Sahoo//




