
IN THE CENTRAL A'iINISTPATIVE TI3UNAL 
CUTTAcK BENCH: cUTTACK• 

ORI (11 NAL APPLICATION No.737_OP 1994. 
ORI GI NAL APPLI CATION No. 7380F14. 

çuttack3 this the - 	 - nay, 1999.on 

O.A.M. 737 of 1994. 

Balaraxn Mandal. 	 Applicant, 

-ye rSus 

Union of India & Others 	 Respondents, 

O.A.NO. 738 of 1994. 

Niz:mal BiswaS. 	 Applicant. 

- VerSus 

Union of India & Others,.,,. 	 Respcndents, 

R INSTRUCTIONS 

r it be referred to the reporters or not? 
Y-9~~ 

r it be ci rculated to all the Benches of the 
L Administrative Tribunal or not? 

4 

L;IAL) VICCIRLvIA 



NTRAL ADMINISTRATWE TRIBUNAL 
CUTTACK BENCH; CU TTACK. 

[GINAI.. APPLICATION NO.737 OF 1994. 
EGINALAPPLICATIQN8 OF 1994. 

Cuttack, this the 12th day of May, 1999 

CO rAM; 

THE HONOURABLE MR. SOMNATH SOM, VICE- CHAI RJ4AN 

A N D 

THE I-NOURABLE MR. G. NARASIMFJAM,MEJ3ER( JUDICIAL) 

O.A.NO. 737 OF 1994. 

shri Balararn Mandal, aged abcit 39 years, 
S/o,Late Jogendra Mandal,village-M.v. No.1, 
PO/PS.Malkangiri,Dist.Malkangiri. 	 ... 	Applicant 

By legal practitioner; M/s. Bnsidhar Baug, 0, N. Ghosh, 
, N. Mohapatra, S. S. p rusty, 

Ad vocates, 

-Versus- 

union of India represented thrcugh its 
secretary, Rakhya BhaWarl,Minis try of 
Defence, S ec retariat, New Delhi. 

The General Marlager,Ordnance ctor;, 
BOlangir(P) ,t.3adma1,pO.GandapatraplLi, 
Via. S aintala, Dist. B olangi r. 

Vprks ianager(Administratjon), 
Government of Ifldia,Ministry of )eferice, 
Indian Ordnance Factory, Bolangir(p), 
t. Badmal, PO.Gandapatrapal ii, Dist. Bo1anci r. 	Resoondents, 

By legal PraCtitio:er ; i4r.3 .gash, Additional Standing Counsel, 

0.A.Ro.738 o P 1994. 

Shri Nirmal Biswas, aged abit 40 years, 
5/0. late Mahajan 3iswal, resident of 
Mv/43, P0. cudaguda, PS. Malkangi ri, 
Dist,Malkangiri. 	 . .• 

Y 1ai Fi:sctitiorier;/s,3gauo,g, 
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1. 	Union of India represented through its 
Secretary,Minis try of Defence, Rakhya Bhawan, 
Secretariat, Nq Delhi, 

2, 	The General Manager, 0  rdn ance Factory, 
Bol angi r(R) j, At. Badmal, P0. Gandapatrapalli, 
Via.Saintala, Dist. BOlangir. 

3. 	Works Manager (administration), 
Government of India,Ministry of Defence, 
Indian Ordnance Factory, Bolangir(P), 
At. Badmal,po, Gandapatrapalli, 
DiSt.BOlaflgir. 	 ... 	Respondents. 

By legal PraCtitiofler s Mr,B.DaSh,Additional Standing Ccunsel. 

0=0 =0 =0=0 O 

0 R D 

MR. SOMNATH SOM, VICE-CH1IRMAN. 

These two applications have been heard 

separately but the facts of both the Cases are identical, the 

prayer made by tao appliCatS in these iio cases are also 

identical,cainter filed by RespdefltS are also in the Same 

lines and the pdnts for decisirn are also the sejne, therefore, 

one order will cover both these cas, 

o Original 
2. 	For the purpose of the decision th& these/ 

Applications,It is not necessary to go into the too many facts 

of the matter.o applicants are refugees fran East pakisthan 

(Bangladesh), rehabilitated in Malkangiri and both of them 

belong to Scheduled caste category.Both of them have passed 

Higher Secondary School Certificate examination frcTn the B.rd 

\' 	 of sec 	Education,Medhyapradesh,WhiCh is equivalent to High 

School Certifiote Exarninatiofl/j:a trjoulatjon in Orissa.According 

to the Certificates,hiCh is at Anne>Ure-1 in both the OAs, the 

date of birth of the applicant in OA No.737 of 1994 is 19.6.54' 

and that of the applicant in OA No.738 of 1994 is 17,1,19540. 
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II 

Their case is that the General Manager,ordnance ctory, 

Bolangir, Respondent No.2 Called for names from the Emplqjment 

Change for filling up of the post of Danger Building Worker 

in the Ordnance Pactory.The Err1cyment Exhange Officer, 

B olangir,in his letter dated 27-7-1990 spczisored names of 

these two applicants, alongqjth some other Candidates. Works 

Manage r(Admn.) ,ordthance FaCtOry,BQlangir, Reondent No, 3 called 

both the applicants to appear the interview in his letter 

dated 31,8.1990 which is at nnexure-2 to both the OAs,Both 

the applicants appeared at he interview on 20,9,90.At that 

time, they were aged about 1 36' years and were within the 

prescribed age limit for appointment to the post of Danger 

BuilcIig lorkeroDuring interview, applicants pro:luced all 

Original documents as had been indicated in the call letters 

After the interview was over, on 20.9.90,Respent No.3 

issued letter an 24.11.1990,which is at Annexure-3jn both the 

ohs, to both the applicants enclosing three Copies of attestati cci 

form and directing that the same should be returned duly filled 

in aloncwith three copies of Pass-port size photograph,Appljcants 

returned the attestation form with photographs but no further 

action was taken by the Responcients,Atter long delay,in letter 

dated 11.7.94 (pnexure....4 in boththe applications),petjtjoners 

tare offered appointment as Danger Building worker in the scale 

of pay of fs.800-1150/_ plus other admissible alliances. pursuant 

to this, applicants in OA NO. 737/9 4 reported be fore the Res. No, 3 

for joining Qn 26. 7.94.Applicant in OA No. 738/94 reported for 

joining cn 23.7.94.But they were not al laed to j oin.In letter 

dated -7-1994,which is at Annexure-5 in both the applications, 

both the petitioners were separately informed that as they were 

found over aged for the post of Danger Building worker for 
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appoinent in the Factory, the matter will be examined 

further and a separate ccrnrnunication will follcw after the 

examinati On. AppliC ants waited for a long time but there was 

no further canmunjcation from the side of the Respondents 

and ultimately,both of them issued pleader's notice which 

is at Annexure-6 in both the applications but withc&tt any 

result.Applicants have stated that, Respondents have not 

indicated what was the maximum age limit for appointhient to 

the post of jjanger Building worker.They have also stated that 

even thigh the interview was held in 20.9.90 and Attestiofl 

forms were sent to both the applicants on 24.11.1990, thereafter 

Respondents did not take any action and offer of appointments 

were issued about fair years later on 11-7-1994.Therefore, for 

being overaged, applicants, are not responsible in any manner. 

In the ccntext of the above facts,both the applicants have 

prayed for quashing the letter i.ted 26-7-1c94 at Annexure-5 

and have prad for a nirection to the esorients 23 to a110 

both the applicants to join the post of Danger Building mprker 

in pursuance of the offer of appointment at AnneXure4. 

3. 	Respondents have filed identical cc&inte r in which, 

they have stated that the maximum age limit for the post of DBW 

is 30 years relaxable by 5 years in case of sC/ST candidates. 

Date of birth of applicant in OA No.737/94 is 1 9-6-1954' and 

the date of birth of Applicant in QA NO.738/94 is 1 7-119546 . 

when the Employment Exchange, Bolangir sponsored their names in 

their letter dated 27-7-1990, they were aged 36 years,l months 

and 8 days and 36 years, 6 months and 20 days respectively which 

is more than the maximum age limits prescribed even after giving 

age relaxation of five years to both these applicants who belongs 



to SC Category.Respondents have further stated, that due 

to over-sight they were called to the interview and were 

empanneled,as per the select list dated 29.10.90 and were 

also issued offer of appointment. Respondents, have further 
Applicants 

stated that the/ have also not prcduced any documents, in 

support of their claim that they are refugees from East 

Pakisthan (Bangladesh) .After getting the Pleader' S notice 

Respondents have looked into the matter.The relevant portion 

of the averrnents of the Respondents in paragraph-7 of their 

counter,in both these applications are quoted belcw: 

HAfter getting the notice u/s.80 CFC from the 
Advocate of the applicant wherein it has been 
mentioned that the applicant is a refugee from 
East Pakistan the ReSpOndent No;2 verified that 
the age relaxation upto 45 years available to 
refugee from East Pakistan was available only 
upto 31.12.1989 as published under Ministry of 
PerSOnnel,p.G and Pensions,Department of 
Personnel and Training, New Delhi' s Office Memo-. 
randum No.15012/ 7/87-E&tt. (D),dated 16.1.1989. 
The refore, the applicant' s case is not Cove red 
under the said Office menorandum.Hcievet, to 
ascertain the present position as regards to 
the age relaxation to refugee of East Pakistan 
(ncxi Bangaladesh) the Res.No,2 has written to 
i1inis try of Personnel and A. R. Department of 
Personnel and Training, N6z Delhi vide letter 
dated 31.10.9 4 to confirm any further extension 
iven to the refugee from East PakiStan.The 

mater was also expedited through ccurier.j3ut 
the Res. No.2 has not yet received any c crifi rmati cn 
in this regard. The ref ore, no final decision has 
yet been taken regarUng the applicant's claim 
for appointment". 

In the c ontext of the above facts, Respondents have cpposed 

the prayer of both the applicants. 

Both the applicants have filed Rejoinder 

in which, they have stated that they are bona fide refugees 

from East pakithan (Bangladesh)and now rehabilitated in 

Malkanagirj.Both the applicants have been issued refugee.. 

certificates and they have also acquired the citizenship 
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Certificates and along with the rejoinder, Cjes of those 

certj ficates have been annexed and Served on the c cuns el 
appearing for the Respondents. 

have heard Mr.B.aaug,, learned Counsel 

appearing for the petitioners and mr.B.Dash learned Addi, 

Standing Counsel (Centra4 appearing for the Respondents in 

both these cases, and have also perused the records.From the 

above recital of facts, it is Clear that the adinj tted position 

between the parties is that both the applicants were duly 

selected and were issued with the offer of appointment for 

the post of Danger Building Worker.But they have not been 
Over aget allcwed to Join because initially it was felt that they are/ 

by the time thei r names were spons ored by the Empi cymen 

have also stated that for East PakjSt3fl 

Refugees, the Upper age limit is 45 years. They have also averred 

that the age rela,atjon upto 45 years was available upto 

31.12.198 according to the Ministry of Personnel Pc& Pens i on 

eparthent of Personnel and Traiing Memorandum No.15012/7,/7_ 

EStt.(I)),dated 16.1.1989.Respondents had written to the 

De9artment of Personnel and Traiing to ascertain if this upper 

age relaxation has been extended further beyond 31.12.1989 

but they have not received any reply.Because of this, no fiflal 

decision has been taken in the case of these applicants. 

6, It  is regrettable thateven though the Respondents 

heve tried to ascertain the position in their letter dated 

31.10.1994 and more than four years have passed inthe ment1me,t 

they have not been able to get any reply.In these cases, 

as seCretary Ministry Of Defence has been arraigned! Respondent 

NO.1 on behalf of the union of India.it could not have been  

diffjCu].t for the Defence Ministry to obtain this clarification 
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from the Departhient of Personnel & Training much before 

the passage of more than four and half years. In view of 

this,these to original Applications are disposed of with 

a direction to Respondents that Respondents 2 & 3 should 

take up the matter of ascertaining if age relaxation upto 

45 years available to the refugees from East Pakistan 

(Bangladesh) upto 31-12-1989 ,has been extended beyond 

that date, They should take up the matter, through the 

Ministry of DefenCe,withifl a period of 15(fifteen) days 

fran the date of receipt of a copy of this oier.Respondent 

NO.1, is directed to obtain the clarification on this 

point,within a period of 30(tthty) days from the concerned 

Ministry and intimate the correct position to Respondents 

2&3 within a period of 15(fifteen) days thereafter.n 

receipt of clarification,Respondents 2 & 3 should take 

further action in the matter,within a period of 30(thirty) 

days. To make it clear,it is ordered that in case the upper 

age relaxation has been extended beyond 31-12-19 upto 

27-7-1990,which was the date of sponsoring the names of 

the applicants by the Employment Exchange,then offer of 

appointment should be worked out and the Applicants, should 

be al1c'e1 to join in the posts of Danger auildigworker 

within the periods mentioned above. 

7. 	In the result,these two original AppliCationS 

are disposed of with the observations and directions made in 

paragraph-6 above. No costs. 

(G. NARASIMMAM) 
M v1BE R( JUDI CIAL) 

4S "IH S O~M ~ VC 
VICE- cw 

IM/cM. 


