
IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
QJ TTACK B 24CH;J TTAcK. 

ORIGINAL APPLICATION No 0  727 OF 1994 
CuttacWt 	the 1at -day o U eptemoer, 2000, 

PRAUL IWMAR NAYAK. 	 .... 	 a1icant 

Vrs. 

UNION OF INDIA & OTHERS, 	.a 	 ResIonc1eflts, 

FOR INSTWJCTIONS 

whet her it be referr€d to the r eço it ers or riot? \( , 
Whether it be circulatEd to all the 8ches of the 
ctrl Mministrative Tribunal Or not? 	Nk' 

(SOMNATFi SC 
MEMS ER(JUDICIAL) 	 vic_qtjp,x JN 



CTRAL AD!NISTRAPIVE TRIBUNAL 
JTTAK B NCHIOJTTAcK. 

ORIGINAL APPLICATION NO.727 OF 194. 
Q.i tt 	M 77 	2rst day ot september, 2000. 

CORAM: 
THE FNCU RABLE MR. SOMNATH SOM, VICE-CHAIRMAN 

AND 
THE FL)NOURABI,E MR. C. NARASIMHAM, MEM3ER(JUDX CIAI). 

Prafulla Kumar Nayak,Age about 42 years, 
Son of Chakrapani Nayak,t/po sMattabadi, 
Via.Buguda,flist,canjam,prescfltjy working 
as EKtra Departmental Delivery Agt in 
Mattabadi Branch post Office. 	 ... Applicaflt, 

By legal practitioners M/S.A.DeO,R.N,Naik,3.S.Trjpathy,p.K.Misra, 
Advocates. 

- VERSUS- 

Union of India represented by its Secretary 
in the Ministry of Con*1unication,Departnnt 
of posts.ak Bhawan,q, Delhi. 

Chief Postmaster General,Crissa Circle, 
BIJ.1baneswar,Dist-KIrda. 

postmaster Gefleral,Berhampur Region, 
At/PO/P5 zB erhampir, DjSt. GanJ am. 

Superintendent of Post Office.s, 
Aska Divjsin, AskaAt/po  sAska, 
District sGanj am, 

Sub Divisional Inspector(Postal),Aska East Sub 
Division, Aska, Dist. Gaflj am. 

Satyabadi Dakua, 
At/po zMattabadi, Via. Bu.1da, 
DiSt:Gafljam. 

Su.rendranath Seth!,  at present working 
as extra Departmental Mail Carrier,Mattabadi, 
Branch post Office/At/pc :Mattzibadi, 
Via.Buguda, DiSt. Gani am. 

RescOfldents.. 

vy 1 ecTal practitioners Mr. A. K. EQS C, Senior Standing couns ci. 
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In this Odginal Application under Section 19 

of the Administrative Tribunals Act, 1985, the applicant 

has prayed for quashing the Order dated 5.12.1994 at 

Aflflexure-2 reinstating shri Satyabadi Dakua and terminating 
the appointmt of the applicant, He has also prayed for 

a direction to the Departmental Authorities to absorb him 

in the second post of EDDA cum EDM in the event of re-

instatement of Satyabadi. Dakua Respondent No.6,Thjrd prayer 

is for a direction to the Departmental. Authorities to adjust 

him in any Other nearby post offices. 

DePartmental Respondents have filed Counter 

opposing the Prayers of the a±.plicant, Private Respondents 

6 and 7 we:e issued with notice but they did not appear and 

file Counter, 

For the pirpose of considering this Original 

Application it is not necessary to o ito too many facts 

of this case. The undisPutedpOsition is that One Satyabadi 

Dakua ,Res.NO.6 was working as EDDA cum EDMC in Matabadi 

Branch post Office in the Ganjam District, He was placed 

under pit off duty of charge of fraud and misapproprjjo 

and in that vacancy the applicant was provisionally appointed 

on 7,11.1931 in the combined post of EDDA cum EDMC.In 1983, 

the combined post of EDDA cum EDMC got bifu rcat1 and the 

applicant was again appointed in the post of EDDA on 29.10,93, 

In the post of EDMC, Respondent No. 7 shri Surendranath Sethi 

was appointed on 17. 5.14.Applicant continued for 13 years in the 

post of EDDA.Thereafter, from the counter it aj?pears that 

shri Satyabadi Dakua ,the original incumoent approach the 

-
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- - Tribunal, in O,A.No. 358/9 and in pursuance of the order dt. 

24-9..1991 of the Tribunal in that OA One 8.Samantray who was 

appointed as the Disciplinary Authority was., order1 to carry 

on the prOcealings against S.Dakua.Iri this Disciplinary 

proceeings,shrj Dakua was exonerat1 and had tobe reinstated 

in his original POst.Applicant' s grievance is that he has been 

working as EDDA eum EDMC originally from 1981 and thereafter 

as EDDA from 1983 whereas Respondent No. 7 has been working as 

EDDA from 1984.But on reinstatement of shri $.Da]cua instead 

of disengaging Shri $ethi,Res,No. 7,the later entrant,hjs 

services were terminated. Departmental Respondents have 

pointed out that after bfurcatjon of the post of EDDA cum 

EDMC into two separate post of EDDA and FDMC regular process 

of selection was undertaken for the post of rnic and Res. 

No.7 was regularly appointed in that post.phey have pointed 

out that for the post of EDDA held by the applicant provisional 

appointment was given to him. Therefore, at the time of dis.. 

engagement, the Departmental Authorities disengaged the applicant 

rather than Respondent NO. 7,who was regularly appointed,Aa the 

applicant Is appointmt was provisional and he was not 

regulatly appointed.,he can not claim that Res.No. 7 who had 

been regularly appointed to the post of DMC should have been 

disengaged to make room for him just as he had been disengaged  

to make room for slci S.Dakua.Moreover of the two posts one is 

EDDA against which the applicant was working and the other post 

held by •Res.No.7as EDMC to which post Res,No.7 has been rightly 

appoiit.Inviq of this We find no merit in the claim of the 

applicant that he should have been adjusted against the other post 

of EDMC by disengaging shri Sethi.This prayer of the applicant 

is accordingly rejectedwhile rejecting the aove prayer we take 

note of the fact that in this process,the applicant who had pit in 



2 

ød 13 yearS of service as EDDA cum EDMC and later on from 

1983 as EDDA has been thrQwn out of employment for no 

fault of his • is ä matter of fact, the Departmental 

Authorities have been.. remiss, in so far as they had not 

undertaken the regular appointment to the post of EDDA- 

cum EDMC after Shri S.DakUa was removed from service.Had 

it been done, then the applicant could have tried his chance 

for getting the regular appointment to that post.They 

have kept the applicant on provisional oasis for a long period 

of 13 years.AcCOrding to the Departmental instructions,an 

ED Agent who is disengaged on grounds unconnected with 

his official performance or conduct should be kept in the 

waiting list and should be offered alternative ED appointment. 

in view of the circumstances of the case,we direct the 

Departmental iuthorities that the name of the applicant 

should be included in the waiting list and he should be 

given an alternative appointment to El) post nearahout his 

place of original engagement when a vacancy arises there. 

This action should be taken by the Departmental Respondents 

with due despatch.e also direct that in case the applicant 

applies for any ED post and his application is in time and 

is with the necessary documents, then the Respondents will 

also consider the case of the applicant for such post. 

4. 	with the above ooservations and directions, the 

Original Application is disposed of.No Costs. 

(G. ARASI M1AN) 
	

(SOMNATH SOM) 
MEM3 ER (JUDICIAL) 
	

VI C&-CHAI RHAN 


