
IN 0..723/94 

IN O..". 3/95 

IN THL CENTR4-IJ M 	TRTIVi TRIBUiL:CUThCK BENGH 

igindl Application Nos.723/94 & 3/95 

Cuttack this the 11th day of Lecember, 1995 

B.K. Mohapatra & Others 	 Applicants 

Versus 

Union of India & others 	 Respondents 

Rabindra Kunr Behera 	... 	'pplicants 
and others 

Ve rsu S 

Union of India & Others 	... 	Ispondents 

(FR INTRUCrION) 

I. Whether it be referred to reporters or not 

2. 

	

	hether it be circulated to all the Benches 
of the Central kminibtrative Tribunal or not 

L - 

U P ..FIR4- J- 	 (P.V.VN}TKiNN) 
VICH-tIRN 	 MEMBER (DMINITRIV 



L 	iT-T iV jj IBu}L :CUTTC i b NCH 

Original 'pplication Nos.723/94 & 3/95 

Cuttack this the 11th day  of December, 1995 

CUM 

THJ. H ON Oli R- b IL IR .JUTLE U - P - H ZRL M- TFI,VL-R Fix N 

ND 

TH 	H)NOUREL. M .P.V .VENK tTK HNtiN, 1vEMR DMLTRT IV) 
RNtKUM BENCH) 

. . 

723 of 1994 

Basanta Kurrr Mohcipatra, 
/o. Gopinath Mohjtra 

Bijoy Kurncir I<huntia, 6on of 
Nisamanj Khuritia 

Bijaya Kumr Pradhan, 
S/o. of Surendranath Pradhan 

Suafla Kumar Mitry, 
S/o.Satish Chandra Nistry 

Bijaya  Kumir Djha, 
S/o. Jate Natabr Ojha 

Hara].al Hawaldar 
e/O. I-ate Harendranath 1- walddr 

Sachinda Nanda Jefla 
S/o.Hadibandhu Jena 

Kai].ash Kuirpr Pradhan 
/o.Udayanath Pradhan 

Sudhansu Mohan Kanungo 
S/o.Mdhusudan Kanungo 

10 .Et .K .ihanty 
S/o.Bhikciri Charan Mohc'nty 

11 .Idhusudan ubudhi 
/o.iate Uhuli Subuhi 

12.Bijay6 nanda Sahoo 
5/o.Iate Bhrarnabar Sahoo 
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6uryc1naraycn fligrhi, 
'./o.-'inGbabdhu £inigrahi 

K.Khan son of late hhmed Kha 

.K.HOtc, Son of 5 isir Ku.niar Hota 

Harekrjshna Ehera, bon of mlekha Behera 

17 • 	Rarnachandra Behera son of Late Suba Prasad Behera 

Jagannath iP6ttnd ik son of Late iurna Chandra f6ttnaik 
C.N.Mishra son of late Rama Chandra Mishra 

Basanta Kurnif Da5, 5on of G]çaa Ch,Das 

A.L.Nardyan Son of M.H.Kddy 

.Kahoo son of Gouraharj Sdhoo 

23 • 	Moha n Da nda send son of B .Dd nda se na 

SUata Kunr Sdhoo son of Daitari Scihoo 

Chakradhcira Gouda son of late Dhanu 

Rajat Eurndr Mjshrct, son of Prsuram £lishra 

Gdjendra Kurrir Behera, son of I<1andj Chandra Behera 

Sjlendrd Ntj Ear, Son of Hirdlal Kar 

Benudhara Kumura, son of Ramchindra Eumura 

Rabindra Nath M1llik son of Updranabh Illik 

Babaj i son of Jogi 

Brajdbandhu Nyak son of late Jaj Ndyak 

Prafulla Chand ra Mohapatra son of Jaladhard Mohapatra 

Iiheswdr Deo son of Late Chaturbhuja Deo 

Shankarshan Bank son of Iguni Bank 

M.Guru son :f late Purusottam Guru 

Ghanashyam Ds son of late Bhirna fls 

5 ubash Ch.Mohapatra son of Rama Chandra Mohapatra 

39 • 	E~abaji Chard n Be he ra son of late .S nata n Be he ra 

Al]. dre sta ff of Not or Trans port C rr jd ge 

Repair, South Bastern Rdilwcty workshop, 

ncheswdr, BhubdneswarDistriCt :Khurda 

By the sdvocate* M/s.D.P.Dhalasannt! 	
Etrtioners 

N • P .Mohapatra 

Versus 

1 • 	Un ion 3f md jd re pre se nte d t hrough 
the General rnager, South Lastern 
Railway, Garden Reach, cicutta-48.B.) 



F 	
I 

(til 	
/ C~- 

The Lhief viorkshop Minager, 
Carriage Repair Workshop, 
south Eastern Railway, 	nCheswar, 
Bhubaneswar, Distrjt :Khurda 

The Personnel Officer, Carriage 
Repair Workshop, South Eastern 
Railway, t/PO;Incheswar, 
Bhubaneswar Circle, 
District :Khutda 

... 	 Respondents 
By the Advocate; M/s.B. 

O.N .Ghosh 

O.. 3/95 

Rabindra Behera, E.C.F. W.M.Gr.II T.No.25360 
S/o. Kha go swar Be hura 

Ram Prasad Dutta,i..F.?. WM Gr,II T.No.15248 
Son of N. .D,Dtta 

 Prafulld Kumar Behera 	-do- T.No.15316 
/o.Mochjram Behera 

 6drddd ?rasnna Nayak, Carpenter T.No.15305 
S/o. Bhagycdhar Nayak 

 Silendra KUrrr Chatterjee, E/Fitter Gr.III T.No.15315 
S/o 	it Kurrr Chat terjee 

 Susanta Sekhr 6ama1,E C .F.Wm.Gr.I T.No.15122 
S/o.Tarkant Samal 

 Dhanraj 	hrma, Carp. Gr.II,I T.No.15306 
/o.Narayan Sethy 

 Gokulananda Das, E.C.F.WM. GR.I T.NO.15134 
S/o.Krunachand Das 

 Nirrtj Charan 6ethi, L.C.F.WM Gr.II T.No.15126 
S/o.Biisnab Sethi 

 Ihendra Kurnr Ojha, Welder Gr.I T.No.15129 
S/o.Goberdhan Ojth 

 Bhagirath Sahoo WM Fitter Gr.I T.NO.15138 
/o.Damodar Sahoo 

 £klrna Chandra Das, Khalasi T,No.15602 
S/o.Dakhal Da5 

 Bibhuti ihusan Noharana, EF l(iE Gr,I T,No.15124 
S/o.D.iarikanath Miharana 

 ukant Sahoo, K/Helper T.No.15600 
S/o.Ksdhinath Sdhoo 

 ukadev BIrkk/S/o. E1CF WMGr.III T.No.15220 
lndrarnani E3drj}c 



00. 

 Rädhä 	i"bhan Sthy, 'e11 •ltter Gr.Ii T.N.h126 
S/o.Laxmcn Sethy 

 S.V.R.&ibu, E 	.F. 'M Lr.1I T.Nc524 
Son of 4,4 Rao 

 Sridhar Sahoo T.I0.15251 
/o.Satyabadj Scihoo 

 FrihQr Mindal, 	.Cf 	4 	r.ii T,to.15255 
S/o .Gouranga Monda  1 

 Gopal Ojha Cdrp.Gr.I1 T.1c0.15214 
S/o.Krushria Chctndra Ojho 

 GQUachand 	utta, ECF 	4 Gr.Ii T.No.15247 Son of P,C,DjJrTA 	::. 
 Prakash Mishza, LCF 	M  Gr.iI T.No.15260 

Son of Basuev Mishra 

 Akhtya }inr Nanda, 	B.T.M. T.NQ.1564 
Son of Kcipjleswar Naflda 

 K.Rabjndranath 	ttnajk, 	otor/1ch 
/o.KaJdgd Rao ?ittnaik 	Gr.III T.N0.15387 

 Ashok EürnEtr Pattncik Cl!"CAi Gr.II T.No.15215 
5on of Hrihar 	ttnaik 

 Upendra Nth Moharnci N/N. Gr.II T.No.15217 
Son of Narayan Moharana 

 Dhiren Kurrtr Das ECM Gr,II T.No.15245 
on of Jhari Jfts 

 Fakjr Mohan Mrind Efiitter  Gr.III T.NO.15344 
Son of Las'jth Marandi 

 ]rnaddr Das  W/Man Gr.III T.No.15378 
Son of Gopinath Das 

 Yarn1 Lochan ?irida E/Fitter Gr.III T.No,15374 
.eon of Mnmdth Parida 

 Jaganath Pdtri, ECP WM Gr.I T.No.15128 
on of Shyarnsundar Patri 

 Sitanath Swain K/H T.No.15616 
Son of Kshetra Mohan Swa in 

 Bijay Kunlar Pradhan, 	inter Gr.I T.No.15111 
on of K.Pradhan 

34, Sachadeva 	nka, Wjrern Gr.I T.No.15231 
5/0. of Bishun Charan Lenka 

35. Bipra Charan Rout, LCF WM Gr.I T.No.15141 
/o.Nidthiram gout 

3 6  Krushikesh Das, ECF WM Gr,I T.No.15132 
S/o.Khetramohan Das 

37, D.UB Rao, FF Gr.I, S/o.DS.Rdo T.No.15117 

38. Nrusingh Ch.Mishra, S/Fitter Gr.III T.No.15315 
/o, -liekhck 	ftishra 



4 	 39•  4naa Ch.Behera, Wirerrn Gr,III T.No.15315 
S/ .B .Behera 

 Dhobd Sahu, ECF Wm, Gr.I T.No.15140 
Son of Ram 	Sahu 

 Emi1 LOchn Jena,CF 	M. Gr.I T.No.15123 
Son of Diitarj Jeni 

 Raj Kishore Patra, Motor ?ch.Gr.III T.No.16311 
5on of Satish Kr.tra 

 I3enudhar Pini, K/}lper T.No.15629 
on of Nariyan Pani 

 Bisanath ini K/Helper T.NO.15642 
Son of Bansidhar Pani 

 Diba Prasad Sahoo, K/Helper T.No,15629 
Son of Gundichi Sahoo 

46, Nishakar }1ntha, EGF WM Gr,I T.NO.15110 
47. Sudhaflsu Bhusan J3hanjadeo, Eflitter 

S,(o.G.R.Bhanjaaeo 	Gr.II N T 	5 	1 0.1 	21 

 G.C.Singh, 1<51 T.No.15717 
Son of Raghu Singh 

 J.K.Ray, 	CF 1M Gr.I T.No.1136 
Son of Jadumani Ray 

 Tapan Kurnar Bebta £CF WM Gr.I T.No.15124 
Son of Sridhar Rlebta 

 Bhabanishankar Swain,ECF Wm Gr.I T.No.15139 
Son of M.Sain 

 Kailash Ch.Swain K/Helper T.No.15622 
Son of B.N.Swain 

 Pramoda Kr.r1da, K/Helper T.No.15618 
on of M.nda 

 Hadibdndhu Jenã K/Helper T.No.15648 
5on of ?kuliJena 

 Birribadhar MOhanty W/n III T.NO.15376 
Son of G.N.Mohcirity 

 B.V.S.Rao, Turner Gr.III T.N0,16301 
Son of B..N.MOhanty 

 
Im 

V,R.tra 1CF W M. Gr.II T.No.152 
on of 6 .N.tra 

 Avirrnyu Grahacharyd CC WM3r.II T.No.15200 
Son of Babaji Ch.Nayak 

 Bhikari Sethi Wire1T.n Gr.III T.No.15310 
Son of Musi Sethi 

 suIash Ch.Behera K/Helper T.No.15630 
on of Jugal Behera 

 Dinabandhu Sahoo K/Helper T.No.15638 
Son of Dhuleswar Sahoo 

 Nabaghana Nayak K/H. T.No.15630 
Son of E3alaram Nayak 



 B.Vaskar Rao, TLF Gr.II T.No.15207 
Son of Bpp,i Rao 

 SUdhjr Ku.l3arik 1/P.Gr.1I T.No.15363 
Son of Qhyamagharja Bank 

 Narendra Behera 	/G.Gr.II T.No.15252 
of Gangadhara Behera 

 Sudam Charan Behera TLF Gr,II1 T.No.15302 
Son of Bibakar Behera 

 Rajkishore Sahoo 	/H T.No.15601 
5ori of KrUshna Ch.ahoo 

 Hijoya Ku.Qtta ECF WIM Gr.I T.No.15142 
5on of Dhurba Ch.Otta 

 Hara I<ushna Naik ECF WM Gr.I T.No,15133 
Son of Jatja Naik 

 Prasanta Ku.Sahoo K/H. T.No.15604 
Son of Dhulashree Sahoo 

 N.SutarDign.B/Smilter Gr,III T.No.15384 
on of Kelu Chciran Sutar 

 Mritish De, Legn.Ce11.cum Wireman T.No.15213 
Son of L, xmikanta Dey 

 Bala Knushna Mnahar ECF WM Cr .1 1 .No.15137 
Son of ?ada Kanhar 

 Satyabadi Sataathy, TLF Gr.I T.No.15107 
Son of Ku1anni ScLtapdthy 

 L1 Mohan 1,TEiik FICF WM Gr.I T.No.15101 
on of Sambhu Nath Naik 

 Bibhutj. Bhusdn Das, ECF WM Gr.I T.No.15239 
 Raghuriath Moharana TLF Cr.I T.No.15105 

S/o. Mangulu  Maharana 

 Bidyadhar Das, ECF WM Gr.iII T.No.15319 
5on of Sanatdna Das  

79, R.C.Mnd& s/Fitter Gr,III T,No.15345 
on of 6hydm Chandra ILndi 

80. Jogendranath Dandpat Disn.ECF/M Gr•I T.No,15103 
Son of Jaydev Dandapat 

Narendra Kumar £attnaik tsgn.lCF WM Gr.I 
T .No.j.5127 

D.V.Rao, tesign. CF WM Gr.I 	T.No.15131 
J/o. of D.idithry 

Rabindra Nath Naik, Desig.Wiremn Gr.II 

S/o.Krushna Ch.Nai]ç 
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84, 	
Kangi1i Ch.eethi, Desig,JCF iNM Gr.II T.No,15257 
s/o. Na]chj Sethi 

i) .Syamasunddr Rao, Welder Gr.II/Carp,Gr,I 
T .NO.15223/15106 

.C.GhOsh tsig.EL/Fier 	 T.No.15365 
Son of Bholanth Gbosh 

Gokak Charan Illjck, B].ckrnjth, Gr,III T.No.15383 
Son of N.fr1ljjck 

- .K.Behera, Design., Welder III 	T.No.15377 
Son of L)uryodhan Behera 

Priisctnta Kar Sahoo 

All are at ncheswar workshop of aE.Railway, 
At/PO:Mincheswar, District ;Khurda 

ppliCaflts 
By the Advate: Mr.Akhaya Kumar Mjshra 

Versus 

Union of IXldia 
represented through 
Chief General IYUnager, 
Garden Reach, 
Ga lcuttd-43 

Chief 116rks Manager, 
south Eastern Railway 
Carriage Repair Workshop 
Ma nc he swa r, 
District : Khurda 

3, 	Workshop lectrica]. Engineer, 
Carriage Repair Workshop, 
Mancheswar, 
District ; Khurc3a 

4. 	Workshop Personnel Officer, 
Carriage pair Workshop, 
Mncheswar, 
District : Khurda 

B t 	dvoct 	 •1. 
JtL ..hcsh 
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ORDER 

.P.V .VEN14TKR IiNtA MM&R (DNN): The basic issues involved in these 

two applications are the same and therefore, they are 

being disposed of by this common order. 

Applicants in Original Application No.723/94, 

staff of theiOojTranspoft Workshop in the Yancheswar 

Division of the South Eastern Railway. 4pplicants in 

iginal Application No. 3/95 are working under Shop 

Superintendent (1lectrical Train Light ing, 'hop) Cdrrige 

Repair Workshop at Xncheswar. Their grievance is that 

though they had  worked on 1.1.1994, pay for that day 

h$ been denied to them. They have prayed that 

respondents may be directed to release the oe clay 

salary for 1.1.1994. 

According to respondents, the applicants did 

not wrk on 1.1.1994 in view of a strike and therefore, 

adopting the principle of'No Work Mo Pay pay for 

1.1 .1994 has been denied to them. Respondents rely on 

R/9 (in 0..723/94) which shows that on 1.1.1994, 

there has been no out turn of work for the Carriage 

Repair Workshop. They have stated in the reply in 

O.. 723/94 that out of 152 employees, wages have 

been denied for 1339 employees and 183 employees have 

been paid wages for 1.1.1994, since they had done 

dut les or had rerna med on leave. The princ ipie at 

No WOrk No Pay hajb been adopted in respect at 

employees who had absented themselves from dut ies 

±1  



4 

J~ 

2 

after punching their G.. Cards and signed the 

attendance register. 

epp1icants rely on a Certificate dated 

29.8.1994 that the staff had worked according to their 

daily duties booking register and have done their 

assigned job on 1.1.1994 on a letter dated 8.1.1994, 

addressed to the CM/1't..6 from Leputy /ML/M.S that 

the staff Ml' shop have done their normal duties on 

1.1.1994 a fit iremo (R/11) in O.Ei. 3/95 that 

certiiUe coaches are fit to run on 3.1.1994; 

Annexure_/2 dated 1.1 .1994, that certif ke coaches 

are ma de rea dy from the e lec t r icci 1 s ide; Annexure -1 

in 0 . .3/95 which is a let ter to CM/16 from Shop 

5uperintendent T.L. Shop dated 1.1 .1994 that all the 

staff of T.L. shoywho had reported to duty were 

working on 31.12.1993 and 1.1 .1994. 

The main contention of the respondents is that 

out turn for 1.1.1994 has been nil. Even according to& 

showing of the respondents themselves, out of 15V 

workers 1339 have not wOr,ked. Even if the applicants 
v4 

in these two applications wh4eb-.40 128 had worked, 

the number who did not work would still far out-

number the persons who hd d worked and the out turn 

would not have substantially a ltered • In our view 

the out-turn being nil on 1.1.1994 would not by 

itself prove thdt the applicants in these two 

)pl1cat ions did not do their work. As against this 

we find 	lrce number of contemporous certiictes 
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which we have rrentioned 	 - 

applicants in these two applications performed their 

work on 1 • 1 • 1994. 

Considering the totality of the pleadings 

before us, we consider thcit the applicants are entitled 

~
rk 
O.relief prayed for. We accordingly direct the 

respondents to pdy the applicants the salary due to 

them for1.1.1994. Payment of amount tL wititheld 

shall be done within two months from the date of 

receipt of this order. 

In the result the applicatjox 	allowed. 

No costs 

P • R&r4'rH)" 	 (?.v 
V ICE -C 1* IR M- N 	 ML MWLR ( D4 IN LTR - j. Iv ) 

B •jc ahoo// 


