<
"’ IN THE CENTRAL ADMINISTRATIVE TRIBUNsL:CUTTHCK BENCH
: Original Application Nos.723/94 & 3/95
Cuttack this the 11lth day of December, 1995
IN Q& 0723/94 BsK. Mohapatra & Others ces Applicants
Versus
Union of Ingi® & others - Respondents
IN OsAs  3/95 Rabindra Kumér Behera I Applicants
and others
Versus
Union of India & Others cwe Respondents

(FOR INSTRUCIIONS)

1. Whether it be referred to reporters or not 2 ‘e~™

2. Whether it be circulated to &ll the Benches
of the central Administrative Tribunsl or not 2 ,p

W C’(* L\,taa\;L“’"’

1) .P.HmEMJFJx}\/ (PoV «VENKATKR TS HNAN)
VICE =C Ha IRMAN MEMBER ( ~DMINISTRATIVE )




CENTRAL ~ADMINISTRAT IVE TR IBUNA L :CUTTACK BENCH
Original sapplication Nos.723/94 & 3/95

Cuttack this the 11th day of December, 1995

CRaM

THE HONOURABLE MR «JUST XE D .P.HIREMATH, VICE -CHA IRMAN
AND

THe HONOURABLE MR +P.V JVENKATKR IS HNAN, ME MBER (ADMIN ISTRAT IVE)
(ERNAKULAM BENCH)

O& e 723 of 1994

l. Basanta Kumir Mohdpatra,
S/0. Gopinath Mohapatra

2, Bijoy Kumar Khuntia, Son of
Nisamani Khunt ia

3. Bijaya Kumar Pradhan,
S/o. of Surendrapath Praghan

4. Susanta Kumdr Mistry,
S/o.5atish Chandra Mistry

5. Bijeya Kumar Ojha,
S5/o. late Natabar Ojha
6. Hiralal Hawalgar
S/o. late Harendranath Hawalder

7. Sachinda Nanga Jena
S/o.Hadibandhu Jena

8. Kailagsh Kumér Praghan
S/o.Udayanéth Praghan

9. Sudhansu Mohan Kenungo
S/o.Médhusudan Kanungo

S/0.Bhikari Charan Mohanty

11 .MAdhusudan Subudhi
“/o.late Dhuli Subughi

12.Bijayanande Sahoo
S/o.l2te Bhramabar Sahoo
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By the Advocates M/s.D.P.halasamant’®

1.

Surysndrayan Renigrahi,
S/olindbahdhu Reanigrahi

K«Khan son of late Ahmed Khan

S .K.HOta, Son of Sigsir Kumer Hota

Haprekrishne Bghersa, Son of alekha Behera

Ramdchdndra Behera son of late Suba Prasag Behera
Jagannath Fattneik son of late Purna@ Chandra Fattnaik
GeNeMishra son of late Rama Chandra Mishre

Basanta Kumag Das, Son of Gokakh& Ch.Das

MeL.Narayan Son of M.H.K.Reddy

& «K«wahoo son of Gourdhsri sehoo

Mohan Dandaésend son of Bdandasena

Susanté Kumar Sa8hoo son of Daité&ri Sa&hoo
Chakraghara Gouda- son of late Dhénu

Rajat Kumar Mishra, son of Persuram Mishra

Gé@jendra Kumer Behera, son of Kalangi Chéndra Behera
Sdilendra Natj Kar, Son of Hiralal Kar

Benudhdra Kumura, son Of R@michandra Kumura
Rabindra Nath Mallik son of Upendranath Mallik
Babaji son of Jogi

Brajabancdhu Nayak son of late Jaji Nayak

Prafulla Chandra Mohapsatra son of Jalaghara Mohapatra
Maheswar Deo son of lete Chaturbhujd Deo
Shanké@rshan Barik son of Miguni Berik

M.Guru son of late Purusottem Guru

Ghan@shyam D&s son of late Bhime Das

Subash Ch.Mohapatra son of RAma Chandra Mohapatra
Babaji Charan Behera son of late Sanatan Behera

All are staff of Motor Transport Carricge

Repair, South Edstern Reilway Workshop,

Mancheswar, Bhub@neswar,District :Khurda

Pet it ioners

M.P.Mohapatra
Versus
Union cf India represented through

the General Manager, South Eastern
Railway, Garden Reach, Calcutta-48 (W.B,)



2. The Chief Workshop Menager,
Carrijage Repair Workshop,
South Eastern Railway, Lclrxt:.ll'xezswax:‘,
Bhubane swar, Distridt skhurga

3. The Personnel Officer, Carriage
Repair Workshop, South E@stern
Railway, f#t/POiMancheswar,
Bhubaneswar Circle,
District :Khugda
see Respondents

By the Advocate: M/s.B.Ral
O.N -GhOSh

-—-——_--——-———-_--_-——_-_-_

1. Rabindra Behera, E &£ +F+ WMGr,II T .N0o.25360
S/o. Khagaswar Behura

2. Ram Prasad Dutta,E.F.F. WM Gr,II T.No.15248
Son of M.PdD.Ditta

3. Prafulle Kumar Behera -=GO= T.No,15316
S/o.Mochiram Behera

4. Sdraga Prasgnn® MNeyak, Garpenter T.No.15305
S/o. Bhagyedher Nayak

5. Sailendra Kumar Chatter jee, E/Fitter Gr.III T ,No.15315
S/oMjit Kumar Chatterjee

6 Susanta Sekhar Samal,E £ .Fim.Gr.I T .No.15122
S/o.Tarkant Samal

7. Dhanraj Sharme, Carp. Gr.III T.N0.15306
S/o.Narayan Sethy

S/0.Krundchand Dag
9. Nimd i Charan Sethi, L & «FsWM Gr.II T.No.15126
S/o.Baism@b Sethi

10. Mahendra Kumar Ojha, Welder gre.I T .No.15129
S/0.Goberdhén Ohha

11. Bhagirath Sahoo WM Fitter Gr.I T.,NO,15138
S/o.DRmodar S2hoo

12. Purna Chéendra Das, Khalasgi T ,No.15602
S/o.Dakhal Dag

13. Bibhuti Bhusan Moharana, EQF WE Gr,I T.No,15124
S/o.Dvarikanath Maharana

14, Suként S@hoo, K/Helper T .N0.15600
S/0.Ksdhinath Sahoo

15. oykadev Barkk/S/o. ECF WM Gr,III T ,.,N0o.15220
Indraméni Barik
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Raghd Mohén Sethy, Cell Fitter Gr.II

S/o.laxman Sethy

S.VR Babu, ELFe WM Gr.II
Son of S48 JRap

Sridhar Sa@hoo -do=
©/o.5atyabadgi Sahoo

Hrihar Mindal, ECF WM Gr.II
S/0.Gourdnga Mongal

Gopal Ojha Carp.Gr,II
S/0.Krushn@ Chandra Ojha

Gourachand Dutta, ECF WM Gr . II
Son of PsC,RUTTA: - -,

Prakash Mishra, ECF WM Gr.II
Son of Basudev Mishra

Akhayd Kumar Nanda, B.T.M.

Son of Kapileswar Nanga
K&Rabindranath Rattnaik, Motor/Mech
é/o.K.Jagd Rao HMattnaik Gr.IIl

Ashok Kumar Pattne ik CFCFW Gr.II
Son of Ha&rihar BMttnaik

Upendrad Nath Mohdrana W/M, Gr.II
Son of Narayén Moharana

Dhir@n Kumar Dag ECFWM Gr ,II1
Son of Jhari [Bs

Fakir Mohén Marind E/fitter Gr.III-
Son of DasiMdth Marandi

DAmagar Das W/Map Gr , III
Son of Gopinath Das

kKamal Lochan Mrida E/Fitter Gr,III
son of Mnmath Rariga

Jagandth Patri, ECF WM Gr.I

“on of Shyamsunder Petri

Sitanath Swain K/H
Son of Kshetra Bohan Swain

Bijay Kumar Pradh@n, Rainter Gr.I
son of K.Praghan

Sachadevé lenka, Wiremdn Gr.Il
S/o. of Bishun Ch3ran Lenka
Bipra Ch@rsn Rout, ECF WM Gr.,.I
S/o.Nidghiram Rout

Hrushikesh D&s, ECF WM Gr.I
S/o.Khetramohan Das

D.UB Rap, HSF Gr.I, S/o0.D.S.Rao

Nrusingh Ch.Mishra, E/Fitter Gr.III
S/0. “lekh@ Mishra

T.No.15126
T.NO,15254
T .No,15251
T,N0.15255
T .N0,15214
T.No.15247
T.No,15260

T.NO.1564%

T,.No.15387
T.NO,15215
T .N0.15217
T.NO.15245
T .NO,15344
T.N§.15378
T.N0.15374
T.No.15128
T.N0.15616
T.NO.15111
T.No.15231
T.No.15141
T.No.151$2

T.NO,15117
T.No.15315
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Apdntd Ch.Beheré, Wiremdn Gr.III
S/0.B.Behera

Dhoba Sahu, ECF WM Gr.I
Son of Rama Sahu

Kamal Lochan Jend ,ECF WM G, I
Son of Daitari Jema

T.No.15316

T.No.15140

T,N0,15123

Raj Kishore Ratra, Motor Mech.Gr,III T .,No.16311

Son of Satish Kr.Petra

Benudhar Rani, K/Helper
Son of Narayan Rani

Biswanath Rani K/Helper
Son of Bansidhar Rani

Diba Prasad Sahoo, K/Helper
Son of Gundichi Sahoo

Nishékar Kantha, ECF WM Gr.I

Sudhansu Bhusan Bh@njageo, E/Fitter

S£0.G R .Bnanjadeo
G«L Singh, KSI
Son of Raghu Singh

JeK«&Ray, ECF WM Gr,I
Son of Jagumeni Ray

Tapan Kumer Bebta ECF WM Gr.I
Son of Sridhar Bebta

Bhabanishankar Swain,ECF WM Gr,I
Son of MSwain

Kailash Ch.Swain K/Helper
Son of B.N&Swain

Pramoda Kr.Penga, K/Helper
“on of M.Ranga

Hedibandhu Jend@ K/Helper
Son of Akuli Jena

Bimbadghar Mohanty W/Man III
Son of GeN.Mohanty

,B.V o&} oRaO, Tumer Gro III
Son Of B +o oN .MOhantY

e
VRS .@tra ECF WM Gr.II
Qon 'Of SaNo%tra

Avimenyu Gréahacharya CHEHC WMGr.II
Son of Babaji Ch.Nayak

Bhikari Sethi Wiremdn Gr.IlI
Son of Musi Sethi

Subash Ch,Behera K/Helper
“on of Jugal Behera

Dindbandhu Sahoo K/Helper
Son of Dhuleswa@r S&hoo

Nebaghana Nayak K/H.
Son of Balaram Nayak

Gr.II

T.No.15629

T.No.15642

T.No.15629

T.NO,15110
T .No.15211

T.No.15717

T.No.1136

T.No.15124

T.No.15139

T .No.15622

T.No.15618

T.No.15648

T.N0.15376

T.NO,16301

T .NO.,152%

T .N0O,15200

T.N0.15310

T «N0O.15630

T .NO.15638

T.N0.15630
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B.Vagkar Rao, TLF Gr.II
Son of BsAppa Rao

Sudhir Ku.Brik E/F.Gr.II
Son of ®hyamaghana Barik

Narendrd Behera E/G.Gr.II
Soh of Gangadhara Behera

Sudam Charan Behera TLF Gr.III
Son of Bibakar Behera

Ra jkishore Sahoo K/H .
Son of Krushna Ch.Sahoo

Bijoya Ku.Otta ECF WM Gr.I
Son of Dhurba Ch,Ctta

Hara Krushna Naik ECF WM Gr.I
Son of Jatia Naik

Prasanta Ku.Sahoo K/H,
Son of Dhulashree Sahoo

NeSutar Dign.B/Smilter Gr, III
Son of Kelu Charan Sutar

Mritish Dey, Degn.Cell.cum Wireman
Son of Laxmikanta Dey

Bala Krushm@ Mipahar ECF WM Gr.I
Son of Amada Kandhar

Satyabagi satapathy, TLF Gr,.I
Son of Kulamani Satapathy

Ia]l] Mohan Naik ECF WM Gr.I
Son of Sambhu Nath Naik

Bibhuti Bhusan Da@s, ECF WM Gr,.I

Raghunath Moharana TLF Gr,I
S/o. Mangulu Miha@rdna

Bidya@ghar Da8s, ECF WM Gr,III
Son of Sapatana Das

R L .Mindh E/Fitter Gr.III
“on of Shy@m Chéndra Mandi

T «N0.15207
T.No.15363
T.NO,15252
T.No,15302
T.No.15601
T.N0.15142
T.NO,15133
T.,No.15604
T.No.15384
T .No.15213
T.,N0,15137
T .No.15107
T.No.15101

T.N0o.15239
T.No.15105

T .No.15319

T.No.15345

Jogendrandth Dandpat Disn.CFMM Gr.I T.No,.15103

Son of Jaydev Dangapat

Nerendra Kumer Fattn2ik Desgnl.iCF WM Gr.I

D.V.Rao, Resign. ECF WM Gr.I
S/o. of D.RRigithry

T.No.151277

T.No.15131

Rabindra Nath Naik, Desig.Wiremdn Gr,II

S/o0.Krushna Ch.Na ik

T.N0.15230

/2

S
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Kangali Ch.Sethi, Desig JiCF WM Gr,II T.,No.15257
S/o. Nakhi Sethi

D.Sy@misundar Rao, Welger Gr.II/fCarp.Gr,I
T .NO.15223/15106

S L Ghosh Desig.EL/Fitter T .N0.15365
Son of Bholanath Gbhosh

Gokak Charan Mallick, Blacksmith, Gr.III T,No.15383
Son of N.Mallick

A eKe.Behera, Design., Welder III T.No.15377
Son of Duryodhan Behera

Prasantda Kuymar Sahoo

All are at Mincheswar Workshop of S.E.Railyay,
At /POsMancheswar, District sKhurda

cee Applicants

By the Agvocate: Mr.Akhaya Kumér Mishra

3.

4.

Versus

Union of India
represented through
Chief General Minager,
Garden Reach,
Calcutta=43

Chief “orks Manager,
South Eastern Railway
Carrisge Repair Workshop
Mancheswar,

District : Khurda

Workshop ctlectrical Engineer,
Carriage Repair Workshop,
Mancheswar,

District s Khurg

Workshop Personnel Officer,
Carriage Repair Workshop,
Mincheswar,

District 3 khurda

. Respondents

By the Agvocates M/s.B. Pa}l

O.N .Ghosh
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M .P.V.VENKATKR ISHNAN, MuMB.R (ADMN) : The basic issues involved in these
two applications &re the same ang therefore, they are
being disposed of by this common order.

2 Applicants in Original Application No.723/94,gmz
staff of the%ﬂOéog’TranSport Workshop in the Mancheswar
Division of the South Edstern Railway, c\pplicantﬁs in
Original Application No. 3/95 are working undert& Shop
Super intendent (Electrical Train Lighting.Shop) Carriage
Repair Workshop at Mancheswar. Their grievance is that
though they had worked on 1.1.1994, pay for that day
hd®p been denied to them. They hdve prayed that
respondents mdy be directed to release the one @y
salary for 1.1.19%,

3. According to respondents, the &@pplicants dig
not wérk on 1.1.1994 in view of a strike and therefore,
adopt ing the principle of'No Work No Pay] pay for
1.1.1994 has been denied to them. Respondents rely on
R/9 (in 04 .723/94) which shows that on 1.1.1994,
there h@s been no out turn of work for the Carriage
Repair Workshop. They hd@ve stated in the reply in

O4. 723/94 that out of 1582 employees, widges hdve
been denied for 1339 employees and 183 employees have
been p2id wages for 1.1.1994, since they had done

dut ies or hdad remained on leave. The principle of

No Work No Pay hage been @dopted in respect: of

employees who had absented themselves from duties




2

dafter punching their G.a., Cards ang signed the
dttendance register,

4. Applicants rely on a certificate dated
29.8.1994 that the staff hag worked dccording to their
daily duties booking register &énd have done their
dssigned job on 1.1.1994; on a letter dated 8.1 .199%4,
dddressed to the CWM/M.S from Deputy SS/ML/MCS that
the staff MI' shop have done their normél duties on
1.1.1994; & fit memo (R/11) in OA. 3/95 that
certifigjte codches are fit to run on 3.1,1994;
Annexure-*/2 dated 1.1.1994, that cert ifiglge coiches
dre made resdy from the electricdal side; Annexure-l

in 0«4 .3/95 which is a letter to CWM/MCS from Shop
Superintendent T.L. Shop dated 1.1.1994 that all the
staff of T.L. shoywho had. reported to duty were
working on 31,12,1993 and 1.1.199%4,

- The mein contention of the'"respondents is that
out turn for 1.1.1994 has been nii. Even according toﬂ%
showing of the respondents themselves, out of 1582
workers 1339 have not worked. Even if the applicants
in these two applications w 128 hagd worked,

the number who did not work would still far out=-
number the peérsons who hdd worked @nd the out turn
would not h3ave substantially altered. In our view

the out=turn being nil on 1.1.1994 would not by
itself prove that the applicants in these two
applications did not do their work. As dgdainst this

we find @ large number of contempo:aQAQOus certificates




-

[2

3
which we have mentioned above, indicat ing that the
dpplicants in these two applications performed the ir
work on 1.1.1994,
6. Considering the totality of the pledadings
before us, we consider that the applicants are entitled
oﬁmrelief préyed for. We accordingly direct the
respondents to p3y the applicénts the salary due to
them for,i. 1 1994, Payment of amount && wht hheld

shall be done within two months from the ddte of

receipt of this order.

ol
i In the result the applicatior}gi-s allowed.
No costs
‘/"—-7 Jrét\/(,\a.vb.lbw
(D.,P. H‘JRELM‘«TH)“"V(T(_ (Q.V.VJ:.NI%I‘KRIbHNL’N/y
VICE CHA IRMAN MEMBER ( ADMINISTRATIVE )

B.K.«Sahoo//



