IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL:CUPTACK BENCH

Original Application No., 722 of 199

@
Cuttack this the 2\ day of September, 1995

Nilakantha Mishra oo Applicant (g)
Ve rsus
Union of Ingia & Others . Re spondent (s)

(FOR INSTRUCT IONS)

1. Whether it be referred to reporters or not ? N°'

2. Whether it be circulated to all the Benches of N"
the Central Administrative Tribunal or got 2




CENTRAL ADMINISTRATIVE TRIBUNAL:CUITACK BENCH

Original Application No. 722 of 1994
Cuttack this the 22n) day of Septenmber,1995

CORAM
THE HONOURABLIE MR .H.RAJENDRA PRASAD,MEMBER (ADMN)

Nilakantha Mishra, aged &bout
63 years, S/o.late Purmd Changra
Mishra, S 127 - Goutam Nagar
Bhubaneswar

cae Applicant
By the Advocate: M/s.B«S.Tripathy
K.PuMiShra,
AJag
PQKQMOBaEﬁtIa
P.Mohapatra
Versus

1. Union of India, represented through
its General Manager, S.E..Railway,
Garden Reach, Célcutta

2. Sr.Divisional Operating Manager,
S .ERailway, Khurda Road,
P.OJJatni, DistsKhurda

3. Divisiondl Railway Manager
S.E.Railway Minager
S.E Railway, Khurda
POsJatni, Dist sKhurda

eoe ' Re spondents

By the Advocate: Mr.L.Mohapatra,
Standing Counsel
(Rly .Administration)

e® e

MR .H.RAJENDRA FRASAD,MEMBER (ADMN) s In March, 1989, @ major pendlty
was imposed on the applicant, Shri Nilakantha Mishra, who
was then working @s Guard 'A' (Specidal) in the S.E.Railway.
The applicant thereupon filed an Original Application

(118/89) wht was disposed of on 29.1.1990 by gqudshing
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the order of punishment and remitting the case back to the
disciplinary authority with @ direction to start the
proceedings afresh from the stage of supply of a copy of
the inquiry report to the official, It was further directed
that the case against the applicant shall be disposed of
within three months.

The applicant retired on superannudtion on
28,2.1989, Since the disciplinary case wasg not finalised
within three months, a@s directed by this Tribunal, @
Contempt Retition (52/91) was £iled by the applicant which
was disposed of wilh @ direction that the @pplicant should
file his defence by 15.10.1991 and that the disciplinary
authority should pdss final orders by 8.11.1991.

2. The respondents decided to drop the proceedings
agdinst the applicant on 7.11.1991, It w&s decided to pay
him full terminal benefits @s if he had retired in the
normdl course without any blemish,

Subsequently, DL R.Gs wads paid to the applicant
on 1.11.1993Tgrrears of leave salary and commutation of
pension on 31.1.1994. Earlier, ®n undisbursed pay for
10 days relating to Februdry, 1989, wds p2id to him on
4.10.1993,
3e It is the grievance of the applicant that if
his pension had been settled in time and on the date it
became due, he would have received nearly Rs.78,000/=
whereas by the time the commutation was allowed and
sanct ioned, he became entitled to only Rs.69,000/-

(approximatgly) . The applicant seeks @ directilon for
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payment of reasomdble interest on DCRG, leave=-s2lary
and undisbursed pay, besides the issue of a2 direction
to the respondents to enhdnce his commutation of pension
to the original amount he was entitledfo:l...e., from
Rs+109.08 tO Rse125,.52,
4, The respondents, in their counter-2ffidavit
state that @ part of the delay in the settlement of the
benefits are due to the fact thdt the applicant himself
failed to file a representation/defence in time after
the inguiry report wads supplied to him, as directed by
this Tribunal, He did so only after certain directions
were issued to him in the C.P. 52/91, He was thereafter
exonerated.

It is explained that when the time of
commutation of pension came, the applicant had attained
the age of 63 years and the commutation was duly granted
to him on that basis., They point out that the applicant
hdd received his full pension from the date of his
retirement, i.e., on 28.2.1989 to 31.1.1994. They agd
that the delay in payment wa@s not intentional byt due
to unavoidable circumstances and interndl departmental
procedures.

S It is seen that the applicant was exonerated of
charges and:disciplimdry proceedings were dropped on
7411.1991, prior to which the case was before the
Tribundl in two applications/petitions and certain

orders/dizZ:ions were passed in them. It is also

+ sl
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not iced that, although the Tribunal had clearly directed
him tO submit @ representation against the inquiry report
within certain time-limit, he failed to do so which
necessitated additional orders from the Tribun?l in the
Contempt PFetition. He is also seen to hdve been given a
persondl hearing on 14.10.1991, Findl orders were passed
on 7.11.1991 by the Sr.Divisiondl Operating Manager,
S.E.Railyay. The interval between the dgate of superannua-
tion, 28.2.1989 and 7.11.1991 wds thus undvoigable, and
the reasons for the delay adequately explained. It is
held, therefore, that the gpplicant is not entitled to
any interest upto the date of exoneration, i.e, 7.11.1991,

It is also recognised that certain

minimum period would be required to scrutinise the claims l
and issue the necessary sanctions in respect of retiral
benefits. This process could not have started earlier to
the above date, i.e., 7.11.1991. A period of 60 days is
considered reasonable for the purpose. Any deldy beyond
this, specially on account of dilatory intermdl procedures
within the depdrtment, cannot justify the denial of due .
and legitimate interest to the applicant on his original
ent it lements.
6. It is, therefore, directed thdt interest
at the rate of 12 per cent be paid to the applicant from
6.1.199Q to the date of actual payment mdde to the
applicant by wdy of DCRG, encashment/difference in leave

sdlary a lundisbursed PAYe

———-bd.L
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No orders are passed on the issue of
commitation of pension since (@) a part of delay was
owing to the @pplicant himself and (b) it would be
incorrect to interfere with the well-settled formula
of sanctioning the commutation with reference to the
age-facbor. When the applicant had already attained
the age of 63 years, it would not be possible to
hold that he should be p2id commutdtion from the age
of 58, retrospectively, specially because (a) he
partly contributed to the delay in finalisation of
the disciplindry case against him by hi# own indction,
(b) he had been given the provisional/full pension
from the date of retirement.

Interest at the rate indicated above
shall be calculated and paid to the applicant within
90 days from the date of receipt of copy of these
orders by Respondent No.2.

The application is thus disposed pf.
+ i flw

(H .RAJENDR SaD)
MEMBER (ADMINYTRAT IVE)

Pos
B.K.Sahoo// 0'1’3» b

No costs.




