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INT1E CENTR ADMINISTRATIVE TU3uNj 
CUTT?K JEN2E; cu'rrAK. 

O.A. N0.714 OF 1994 

Cuttack this the 	day Of'Novemoer, 1995 

Raoirxranath Mallj.k 	.... 	 Applicant 

Vrs 
U±on of India & Othe rs. 	•. •. 	Respondents 

(FOR INTRtxTIQN) 

1. 	Whether it oe referred to the reporters or not 
2 • 	Whethe r it be re fe rred to all the Be fiche S of the Central ?iministratjve Tribunals or not? 

N. S?HU) 
EMr3ER ( ADMINI STRATI yE) 



CENTRAL ADMINISTRATIVE TRI AUN AL 
CUTTACK 3ENCh ;CUTTik. 

O.A.NO. 714of 1994 

Cuttack this the 	day of Novemer,1995. 

CORAM: 

THE HONOURAI3LE IR. N. S.AkiU, iR3ER(ADMIITRgIv) 

. S.. 

Rabindranath Ml Uk, 
S/o. late 1<eiu Ma11ik, 
permanently and presentlyresiding 
At. Jagannathpur(ajias) ,po.Tjran, 
PS. Tirt ol, Dist. Jagat singhpur. 	.... 	•Applicant 

For the Applicant ; A/S. A. Kan ungo, D.P. Dhalsarnant, N. Rout, 
Mvxates. 

-ye rsus- 

Unicn of India represented 
through Secretary, 
Central Board of Excise and Customs, 
Department of Revenue,Ministry of 
Finance,w Delhi. 

Principal Col1ector(C, 
Customs &Ceritral Excise Calcutta, 
15/1  Strand Road,Cajcutta....l 

Collector of Central Excise, 
Calcutta-i, 
Customs HOuse,15/1 Strand Road, 
Calcutta-i. 

Collector, 
Central Excise and Custmms House, 
Central Revenue Building, 
Rajaswa Vihar,Bhuoafleswar-4, 
Dist-1<hurda. 	 Respoadents 

By the Resporents;_ 	Mr.Ashok MishrB,Senior Standing 
Counsel ((;entral). 

_•_._._•_._._ _•__. _._. _. _._•_. 	. -. 	_._ 
ORDER 

N.SHU,rWEMBER(ADMJ.); This application is directed against the 

order of the Collector, Central Excise and Customs, 

Bhuoaneswar dated 26.9.1994. In that order, the Collector 
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referred to the decision of the Principal. Collector, 

Eastern Zone, Calcutta who rejected the claim of 

C01TSsjonate appointnt of the applicant and uplated 

the sage finding. The brief facts leading to the 

disbute is that the applicant was a minor of fcur 

years when his father IKulu Malljck died as a Sepoy 

in the Department of Central Excise and Customs on 

31.8. 1971. The applicant con1€ted his matriculation 

and after attaining majority applied for a coassjona te 

appojntgent Nothing was heard on the representation 

His mother, Smt. Haramani Mllick, virtually COnelled 

the Collector to consider hár representation after an 

endorse rent to that effect by the SC & ST Cornission. 

By letter dated 15.7.1993, the applicant was informed 

that there is no prima fade case for compassiont 

appointgent after lapse of 22 years. He moved this 

Tribunal in OA 483 of 1993. The Tribunal noticed that 

the prayer of the applicant was rejected because of 

Sorr discrepancy of his date of birth. The Tribunal 

directed the applicn t to file a xerc copy of the 

matriculation certificate before Respondent No.3 renewing 

his prayer for giving compassionate appointent. 

Accordingly, Respondent No.3, was directed to reconsider 

the matter. The appljct on 10.1.1994, submitted the 

matriculation certifj0ate alcngwith the Copy of the 

order dated 4.1.1993 It is in this background that 

the impugned orde r contained in Annexure..5 has been 
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passed and is under challenge. 

In the counter_affidavit, it is urged that 

a case for compassionate appointrrent cannot oe 

countenanced after 22 years, The widcw should have 

come forward to make a request for her employment 

immediately after the death of her husband, if she 

suffered from conditions of penury at that tine. If 

the family could prolong so long there is no 

justification for considering the claim for cor1assjonate 

appointment at this St age. 

The law on the subject of compassione 

appointrnt stands settled by a numer of decisions of 
or 

the Supreme Court. In  a recent case in UnEsh Kurnar 

Nagpal Vs. State of Harayana 1994 27 ATC 5378 the 

Supreme Court held that the ooject of compassjonaj 

appointment is to enable the penurious family of the 

deceased employee to tide over the sudden financial. 

crisis, 14re death of an employee ds not entitle 

his family to compassionate appointment. The authority 

concerned must consider as to whether the family of 

the deceased employee IS unable to meet the financial 

crisis resulting from the employee's death. It is next 

laid dcun by the Hon'ble Supreme Court that the grant of 

C ornpa S S onate app ointmen t a fte r the lapse of a re as on an 1 e 

pericd is illega impermissibje 

a 
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NP evidence or argurients has been led aoout 

the penury of financial distress of the family, it is 

inc once ivable that a claim for c onass ion ate app ointrre nt 

is placed before this Tribunal 22 years after the 

death of the main bread winrr. 

I do not ccnsier that there is any case 

whatscever to interfere with the order of the respondents 

w I iC h is in a cc ord ance w ith the decision of the Supreme  

Court on the subject. The petition is dismissed, 0 

costs, 

J 7 JL. 
N. s-w ) 

~ZMJER(ADMINISTRATIV,E) 

BK$ah 00, 


