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/ 	 IN .L'HB 	11R4-  tDMINITRTIVE TRIBUL,CU12TCK BENCH 

Crigindl Applicatior? No. 712 of 1994 

Cuttacic this the .3 day of 	pri1, 1996 

£irsuram Bhuyan & Qthers ... 	 ppl1cant (s) 

Versus 

Union of India & -thers 	... 	 espondent(s) 

Fa 	IN TR UCI' I 3N) 

1. Whether it be referred to reporters or not 

2 • 	Whether it be circulated to all the Benches of 
the Central Administrative Tribunal or not 7 

N. S*HU) 
IMBER (DMIN TRT WE) 



GNTREIL MINJTReTIVE TRIBUNAL, CUI'TGK BECH 

Original Application No. 712 of 1994 

Cuttack this the rdaY of April, 1996 

C ORM: 

THE HONOUR%BLE MR.N. SI-IU, IEMBR (AMINJTRTIVE) 

£rsuram Bhuyan 
S/o.N .N .Bhuyan 
t.S .M.,S.E.Railway 
At/PO :Rupsa 
Dist ;lasore 

Pradeep Kumctr Sahu 
S/o.Maheswar Sahu 

.E.Rly. 
/pO Jo le swa r 

Dist :Balasore 

Raghunath 
S/o,Lte J.D.Rath 
41,S.M., .E..R1y, 
kT /PO ;Rupsa 
Dist :Balasore 

Chandramohan Mohapatra 
S/o,Sarbeswar Mohapatra, 
A.S.M., S.E.Rly. 
At/PO:Haladipac3a 
Dist Balasore 

5 • 	1< ma la ]ca nta G hose Mo hO pat d 

S/o.Late N.K.Ghose Mohapatra 
ki..S.M., S.E.Rly, 
ht/?O;marda Road 
Dist ;Baldsore 

Umakanta Rout 
/o.Krut1bas Rout 

4-.S.M., S.E.Rly, 
At/PO:Baripada 
Dist :Mayurbhanj 
A.K. Fe nda 
S/o.Sarbeswar nda 
4.S.M., .E.Rly 
At/?O;Rupsa, 
Dist :Balasore 

Applicants 

By the Advcate; 	 M/s .G aft .R • Dora 
V *Na ras ingh 
G.P.R. Dora 

Versus 



I 

C- Union of India through 
the General Inager 
S.E..Railway, Garden Reach 
Calcutta_43 

Sr.Divisional Pe rsonnel Officer 
S .EaRly, 
Kharagpur, Dist :Medinapur 
(st Bengal) 

*00 	 Respondents 
By the Advccates 	 M/s.Ahok Mohanty 

Trilochan ith 
Jitendra Sahu 

.• . 
ORDER 

MR.N. SA1HU, IEMBR(EDM}): 	This application under Section 19 of 

the Administrative Tribunals kt, 1985, seeks a direction 

to the respondents, Senior Divisional Personnel Officer, 

6.EsRailway, Kharagpur District, to grant protection of 

pay last drawn by the applicant in the scale of .1400-. 

2300/- with interest at the rate of 12 per cent. There 

are seven applicants in this petition. They have a c°rron 

cause and they have joined together with the permission 

of this Court, 

2. 	The facts leading to the dispute are admitted and 

are in a narrow compass. The applicants are directly 

recruited as Assistant stat ion Masters through a compe-

titive examination during 1984 (one applicant joined 

/ 	
in 1982). 4fter finishing their probation they were 

given the scale of Rs.1 200-2040 with effect from 
/ 

1.1.1986. They joined in different Divisions. They 

were eventually prcmoted to the next higher scale of 

Rs.1400-2300 on different dates due in November, 1988, 

December, 1988, AuguSt, 1988, November, 1989, Cttober, 

1990,t4arch,. 1987 and in April, 1988, respectively. 
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Because of personal problems, they sought an inter-

div isional transfer. All these applicants are transferred 

to Kharagpur Division on reversion to a  lower scale, 

viz., from 1400-23to 1200-2040 and they  also  acceed 

the bottom-most seniority. Applicant Nos. 1,2,4 and 5 

joined Khdragpur Division in January, 1991, applicant 

Nos. 3 and 6 in July, 1992, and applicant No.7 in 

June, 1991. They have  lost their seniority admittedly 

and willingly. But they seek pay  protection in this 

pet it ion. 

3. 	Shri G J 4 .DOra, learned counsel for the petitioners 

has brought to my nbtice 4nnexure-3 which is a  letter 

issued by the Perscnnel Branch, Chief Personnel Officer, 

Madras. This letter is relevant because it deals with 

fixation of pay  of S M. and other staff who joined the 

post on inter_divisional transfer on reversion accepting 

bottom seniority. This letter being a  directive of the 

railway administration IS binding and therefore extracted 

in tOtO. 

N  Sub; Fixation of pay  of SMs and other staff 
joined a post on inter Railway/inter 
divisional transfer on reversion 
accepting bottom seniority are not done 
as per rules in force; 

It is therefore advised that in the case of 
pernnent employees coming on inter divisional/ 
inter railwayt ransfer on reversiOz), their pay is 
-requized to be protested in terms of rule No.13, 
13(a) 'iii) R II which reads as under; 

When appointment to the new post is 
n de on t ra ns fe r at his/her own re que st 
under rules 227(2) ER 15 A 7 and rnximum 
pay in tiirscale of the post is less 
than the substantive pay in respect of 
the old posts, he will draw that Vhe 
maximum as initial pay,U 

I 
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Please, therefore ensure that fixation of 
pay is regulated accordingly. 

The cases which are otherwise dea1t with 
should be reviewed irnnediately.' 

4. What ie rreans is : one applicant,let us assume 

is drawing the pay  of R.2000/- before transfer in the 

scale of Rs.1400-2300/-. The rrLximum pay in the scale 

of reversion is Rs.2040/-. The applicant is entitled to 

draw upto a mxiiim of the reverted scale, i.e., if he 

draws beyond R.204QL That is, on transfer to the new 

division, the applicant shall continue to draw Rs.2000 

as the initial pay and he can go upto p.2040. In the 

present case the dispute is suniTed up in para (vi) and 

(vii) of the application which is extrated hereunder: 

' (vi) 	That when the transfers were ordered 
in promotional grades of Rs.1400-2300, the 
applicants were drawing p.1480, 1480, 1560, 
1440, 1400, 1600 and Rs.1520, respectively, in 
the basic pay. efter  transfer as per own 
request, applicants '  pay in the lower scale 
has been fixed at Rs.1350, 1410, 1410, 1350, 
1350, 1380 and 1380, respectiVely. 

(vii) 	That assuming for the sake of argument 
that in addition to bottom most seniority, 
reversion to lower scale (Rs.1200.-2040) is justi-
fied, then, the applicants are entitled to 
pr Otect ion of pay last drawn in the prcot iona 1 
scale of Rs.1400-2300. kpplicants have been 
adjudged suitable for the prnotional scale 
and worked in the Said higher scale for some 
years and with higher suitability and higher 
experiere, they will work in the lower scale 
seeift which is beneficial to the administra-
tion. Fd they been initially posted in EGP 
division, they would not have suffered these 
losses." 

5. 	There can be Imposition of conditions on inter- 

divisional transfer, because, when a senior officer 

ces to a new division, there is a  likelihood of 
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his marching over persons who work in that division 

and have legitimate expectations of gaining promotions 

within a time-frame. One of the present conditions  

is reasonable in so far as the applicant going on 

transfer has  to accept the bottom-most seniority. 

He does not come in the way of legitimate expectations 

of persons in the cadre of that division. Depriving 

him of the pay drawn by him for services rendered 

earlier before he is transferred is Unconstitutional. 

Reducing the pay drawn for services already rendered 

is depriving a person of his property rights and 

employment benefits and is not a reasonable restric-

tion. ipriving the applicants of themolunents 

drawn by them is a restriction imposed by the rules 

which is inconsistent with the right to the benefits 

of employment and the right to the remuneration which 
( 

ks already aeai.e and received for such an employment. 

6. This matter has  been decided by now by several 

decisions of the Central Administrative Tribunal. In 

/ Original Application Noi252 of 1994, C..T., Hyderabad 

Bench directed the respondents, by its judgment 

dated 14.11.1994 to fix the pay of the applicants by 

protecting their pay  in accordance with Rule 1313(3) 

(iii) of the Railway Establishment Code. This 

protection of pay is given to the extent of maximum 

in the new scale of pay.  There is a  judgnnt of the 
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F-rnakulam Berth of the Tribunal in L.333400/92 

dated 26.2.1993. The Tribunal came  to the corlusion 

that the applicants should be entitled to pay 

protection drawn prior to their transfer on their own 

request. 

7. 	1 accordingly direct the respondents to allow 

the applicants to draw at the rate of Rs.1480, 1480, 

1560, 1440, 1400, 1600 and 1520, respectively, in 

the basic pay  in place of Rs.1350, 1410, 1410, 1350, 

1350, 1380 and 1380, respectively fixed for tFm 

in the new division and they shall continue to draw 

at this rate in the new scale till their basic pay 

r#ises to the nPximum of new scale. 

Application is allcMed. No costs. 

(N. Hu) 
NMBR (*DMIN LTRkT IV) 

B .K .ahoo// 
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