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IN TH 	NTRL MJ1ITR4TIV TRIBUNb L:CUTTCK NCH 

Original Application No.706 of 1994 

Cuttack this the 3rd day  of August, 1995 

Jadunni Kjsan 	 Applicant(s) 

Versus 

Union of India & Others 	 Respondent(s) 

(FCR I1TRUCT ION) 

vhether it be referred to reporters or not ? 

Vihether it be circulated to all the Benches 
of the Central AdministrLtive Tribunals or not 1 N. 

(H 	iNt-  4.-TDr 
iMi±J1& D 	TcL i'/i) 



A. 

LkiLiN iTr- 	 .LbUN'-. L ;CUri4&.j 	NCH 

Original Applict ion No.706 of 1994 

Cuttack this the 3rd day of,ugust, 1995 

C ) R 	N: 

TI-1 H3NUURBL. 

Jadurrnj Kisari, b/H .Mtdhu Kj5a, 
t present working as a Motor Driver, 

t.I.R., Sambalpur 

By the dvocate: 
Jp1jcant 

N/s . .B .Jena 
' .K.Da 

B .5 .c harya 
J .e ngupta 

Versus 

Union f India, represented 
through it's Director Genera 1, 
Information and brcid Ccsting, 
keshbanj Bhdwan, Parli,ment 

Street, New Delhi-lOU 001 

Deputy Director Generzl(iR) 
'11 India Radio, Ca1cuttd-7000( 

tcition  Director, iAll India Rcj:, 
Samba lpur-7 68001 

M. 	 S.. 

Re spondents 

By the 'dvocte: 	 Mr.khaya Kr.Mjshra, 
dd1.Standing Counsel 

(Central) 

OR 

R.H.RJNER R' 	,MMBL.R - D11N): Heard Shri Jr .Senguptci, learned 

counsel for the applicant and Shri khdyd Mishrd, learned 

dditional Standing CounselCentral) for the respondents. 

2. 	The applicant, 6hri Jadurrni Kisan, Driver, 

kashvani, Srrbelpur, was in 3ccup1tion of urters 

uhich was allotted to him on 20.7.1992. Ahile 

continuing to reside in the sid qucrter, 

J. 
--- 
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certoin cuc1rr€ is seer to have deve1od between the 

rrrnbers ::f the dppljcdnt's  family  and those of his 

neighbour. This led to some alterctions and an enquiry. 

Instead of imposing a  suitable Enity, if and as 

Jermitted by the rules and circumstances of the case,  the 

respondents chose to cancel the allotrrent f the quarters 

vide E?irector, IR, Sarnbcdpur's letter No.6hP-9(3)/94_G 

4962 dated 1.6.1994. Not rrrely was the allotrrent of the 

qucrter cancelled without notice, the petitioner was 

asked 41so to move out forthwith without giving him even 

the minimum reasonable time to shift his residence. 

Furthermore, this order itself contained a cautiQn that 

renal rent would be charged from the date of cancellation 

of the allotrrnt of quarters. This actIon srrcks of 

higl-thandedness,to say the least. 

3. 	iic that s it may, the applicant duly vacated 

the quarter on 31.7.1994, i.e. in less than sixty days 

from the date of cancellation of the quarters. This can 

be regarded the minimum reasonable time required by the 

applicant to locate and hire an alternate private 

accommodation elsewhere in the tOwn. vertheless, the 

respondents imposed a pencil rent 	Rs.40/- pr sq.mt. 

from the very date of cancellation of the quarters. The 

decision of cancellation of the quarter itself aps 

to be flawed since that may not have been the only 

remedy available to the authorities. The sante is, however, 

not of dirct concern to the present cctse. 



4. 	1 ne 	at J ifl ZE t he 	cE i ic 	EO 

pertains merely to the imposition of penal rent and 

rate thereof. The imposition of penal rent in the preset 

case dces not seem to be sanctioned by any rule, nor is 

it equitable. The learned Additional Standing Counsel 

produced a circular issued by the All India Radio in 

the year 1984, which incorporates the Ministry of Urban 

Developrrnt, Director of Estates dEN. No.18111(12)/73_ 

3L III dated 27.8.1987 and 18100/8/89_?L Ill dated 

1.4.1991, laying down the rates of darrge rent 

per sq.mt . in respect of quarter s  of rIyr 	to D. 

Shrj Mishra submits that the penal rent levied in the 

present case Was based on the said c iu jar. It is, 

however, seen that as per pare 4 2) which figures 

just -be low 4(1) in the said circular, the damagerent 

for stations other than Delhi in respect of General 

pool accommodation 	hcd' to be got assessed by 

C .P. .D. irä 4 (4) a iso st ipuldted that where there 

is no general pool accommodation, suitable unit-rates 

have to be worked out by C 	.D • None of these steps 

have been taken in the present case nd rates applicable 

for general pool accommodation in New Delhi have been 

invoked and imposed on an off icial working in 5arra1our. 

This is evidently incorrect. Moreover, an employee 

who is required tovacate his quarters owing either to 

proniot ion/transfer or re.ire rrent or for any other valid 

reason, has to be allowed a reasorble time as envisciged 

by rulesvacate the dccommodatlon, whereas the date 



DL tL CJLiiL[ cfflt Df the impugrd 	nal rent and 

the cance1ltion f the quarters in the present 	se 
lb 

re one and the sane. This too cannot be upheld. 

5. 	In the result Annexure-5, i.e. letter 

NO.BP.-9(3)/94..4/5585 dated 29.6.1994 of the k)irector, 

Sambalpur is quashed. The respondents shall 

take action to refund the excess amount imposed on 

the applicant, over and above the norrr1l rent, for 

his occupancy of the said quarter from the date of 

cancelldt ion of its allotment to the date of its 

vacation by him, within 60 days of the receipt of 

copies of these orders. 

Tbu.s th cipolication is disposed of. 

No costs. 

(H 	NR )Rt SD) 
MbL' 	 JVL) 

03 Auct 9 


