
IN THE CENTRAL ADMINI STRATI VE TRIBUNAL 
JTTACK 3CH;OJTTACK. 

ORIGINAL APPLICATION NO.693 OF 1994. 
tckthisthe 8th day of septnoe, 2000. 

POLAIK JAGAN NAI 1<13 LU AND OTHERS. 	• .. • 	APPLI CANTS. 

VERSUS 

UNION OF INDIA AND OTHERS. 	.•.. 	 RESPONDTS. 

FOR INSTJCTIONS 

Whether it be referred to the reçorters  or not? 

Whether it be circulatsi to all the Benches of the ceitr 1 
Adminitrative Tribunal Or not? 

(G.NRM 
MEMB ER (JUDICI AL) 	 VICE 	 _ 
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CTRAL ADMINISTRATIVE TRIBUML 

CJTT?K 3BCHaJTTAcK. 

ORIGINAL APPLICATION NO.693 Or 1994, 
cuttack, this the 8th day of Septerr, 2000. 

Co RAM: 

THE FNOURA3LIE MR. SOP'tATH SOM, VICCHAIRM?iN 

& 
THE HONOURABTE MR. G.NARASIMHiM, MEMBER(JUDICIAL). 

1.1 	polaik Jagan Naikulu, 
S/O,Late P.Chinfladu, 

2. 	Dhaulas Minz, 
S/o.Late Thedare Minz 

3, 	MOti Ram, 

4. 	BiE singh ThOinsOy, 

All the presently working as Goods 
Driver (Diesel) ,At :13 andhans.inda LOCO S bed, 
Bandhanvnda Railway Station, 
At/PO SBandhamunda, Dist. sundergarh. 	... APPLICANTS. 

By legal practitioner: W's.B.MOhanty,A.Das,M.MOhapatca, 
B.S.Das,C. R.Lenka,J.Kakavia, 

Advocates. 

-VERSUS- 

union of India represented through 
General Manager, SE Railway, 
Garden Reach, Calcutta. 

Senior Divisional personnel Officer, 
Chakradharr.ur DiViSlOfl,SE Railway, 
At/PO 5Chakradharpir, tist. singhbum(Bihar). 

Divisional Mechanical gigineero, 
Chakradharplr DjvisiOfl,SE Railway, 
7t/pO sChakradharp.1 r, Dis  t.singhbIim(Bi bar). 

4, 	Divisional Railway Mare 
chakrharpr Division, 
SE Railway, 
At/O :ChakradharcUr Dist... sin ghhhurn. 
Di ha r 

5. 	LOCO orem 3n(tharrirnc1a DCO SheL 
and hannd a Railway S ta tion, 

At/?o:BarldhaflLulda, Dist.sundergarh. 	.., 	RSPONDS 

BY legal practitioners M/8.3.pal,0.N, 	 or COUflsC1(R1Sj, 



DE 

In this Original Applition, fouL eiiners lCiavcA 

prayed that the notice dated 16,10.1994, at AnnexureAJ3 should 

be quash& alongwith the entire selection process undertaken 

on22.11.1994 to 24..11,1994.The second prayer is for a direction 

to the Respondents to initiate the selection process afresh.after 

giving due Qpportunty to Senior Goods Drivers for being considered 

for promotion to the post of Passanger Driver. 

2. 	Case of the applicants is that they were promoted as 

Goods Driver in the scale of pay of L3.1350-2200/.. on an officiating 

basis from 20,7,1989 in the order at Annexurj,3e1-"se of their 

excellent work, they were regularisea in order dated 24,11,1993 

at Anneure.2.Applicants have stated that the order of their 

regularjsation was issued on 24.11.1993 after they had passed 

the necessary tests.The next promotional post from the post of 

Goods driver is passanger Driver •A (Passanger),s per Rules, 

a person holding the post of Goods Driver Diesel/Goods Driver,, 

is promoted as DrivorA' (Passanger) only on the basis of 

seniority as the same is a nonselection pOst,In the nOtice dated 

16. 4,1994, at Annexure..A/3,certajrl Goods Drivers were called to 

i 	appear a selection test to be held from 22nd to 24th of November, 

1994 for seltion to the post of Driver'A (Passanger,Applicants' 

grievance is that many of their juniirs in the post of Goods 

Driver,were called for a selection test but they were not called 

even though they were senior to Uxse persons in the rank of Goods 

Dziver.Applicants have mentioned the date of appoinuent of 

eleven of those persons who have been called to the selection 

test in the order at Annexure-a/3 and their dates of appointment 



-3 	
/ 

n 
- 

- 	as Jr. Goods Driver and these dates are in 1991 and 1992 which 

I is after the officiating promotion of the applicants on 20.7,89. 

As the applicants case has been ignored,even thoutjh they are 

senior, petitioners have become up in this Original Application 

with the prayers referred to earlier. 

Respondents have filed counter opposing the prayers 

of applicants.They have interalia denied the fact that the 

promotion from the post of Goods Driver to Driver A Passenger is on 

the basis of seniority and it is not a non-selection post. They 

have on the Other hand poid out that the post of Passenger 

Driver is to be filled up on the basis of selection after going 

through a test.They have pointed out that the applicants were 

appointed as Goods Driver on adhoc and officiating basis on 

20.7.1989 even before they ha&: Cleared the test for Goods 

Driver and they were regularised only on 24.11.1993 and the 

eleven persons mentioned by the applicants who have been 

appointed as Goods Driver in 1991 and 1992 are senior to the 

applicants and therefore they have rightly been called to the 

selection test in preference to the applicants.On the above 

grounds the Respondents have opOsed the prayers of applicants. 

we have heard learned counsel for the applicant 

and Mr.B.Pal,learfled senior Counsel appearing forthe 

Respotrients and have also perused the records. 

From the abOve pleadings of the parties,it is 

clear that the grievance of applicants is that they have 

not been called to the selection test but their juniors have 

been calle3.Applicdnts have stated that they are senior to the 

eleven persons mentioned in the application because of their 

officiating promotion from 20. 7.198 9.irbi order of officiating 

promotion is at Annexure to the OA.Ifl the order itself it is 
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c1a1y mention& that these officiating arrngemt are 

adhoc and have been orders temorari1y and wilinot Confer 

on these person any right or claim of seniority or for 

continuation in fUblre.Respondents have pointed out that 

because of the operationaireasons, they were given adhoc 

officiating promotion with the clear intimation in writing 

to them that hi s adhoc promotion will not confer on them any 

claim for seniority.In view of this, the applicants can not 

claim that their seniority in the rank of Goods Driver should 

date back to 20.7.139.Respondents have poirted out that the 

ajplicants case for regular appointment to the post of Goods 

Driver was cleared by the DPC on 13.10.1993 and they were 

regularly appointed to the post of Goods Driver in Order dated 

24.11,1993.Applicants themselves have mentioned that prior to 

this order dated 24.11.1993, they had cleared the necessary 

tests, prom this it is clear that the time of their adhoc 

promotion on 20.7.191 they had  not cleared the necessary 

test,LaW is well settled that the periCd of adhoc officiation 

in a post followed by regularisatton will count towards seniority 

only when such adhoc appointment made in accordance with rules. 

Thiø presupposes that before such adhoc appointment applicants 

should have cleared the necessary test.As they have not cleared 

the necessary test by the time they were given officiating 

promotion they can not claim their adhoc period of service towards 

seniority.In view of this their seniority has be1 rightly 

counted as Goods Driver from 24,11.1993 and therefore, the 

eleven persons whohave been cal.lei tothe selection test in 

the oer at Mnexure.3 who have been appointed in 1991 and 1992 

uq.ilarly as Goods Driver are Seniors to the aplicants.In view 
any 

of this , applicants can not makeLgrievance that their juniors 
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( 	have been called to the test while they, seniors have been 

ignor. In view of this,we hold that there is no case for 

quashing the notice at 7nnexure_W3. 

Second prayer is to quash the entire selection 

process.The only ground in support of quashing the selection 

process if that the seniors have been ignored while jünors 

have bden calleI to appear at the test.As we have rejected 

this submission of the petitioners,we hold that there is no 

case for quashing the selection process as claimed by the 

appliC3nts.This prayer is also accordingly rejected. 

In the result,therefore, the OA is held to be without 

any merit and is rejected but without any Order as to costs.Stay 

order stands vacated, 

G. N A RAS I,--aAA 	 SO 'tLjH fO ME43 ER(JUDICIAL) 	 WCEAIMAN 

XN?41'CM. 


