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CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK R:NCH:CULTACK

ORIGINAL APPLICAIION NO.678 OF 1994
Cuttack, this the 26+ day of Q.I 2670
J

Babaji Moharana sesee Applicant
Vrs.,
Union of India and others ..... Respondents

FOR INSTRUCTIONS

el ——— et

1. Waether it be referred to the Reporters or not?\{'@

24 Whnether it be circulated to 21l the Benches of the
Centr@l Administrative Tribanal or not? Nb .

R S|
(G ,NARASIMHAM)
MEMBER (JUDICIAL)




* \b &

CENTRAL ALMINISTRATIVE TRIBUNAL "
CUTTACK BENCH: CUTTACK.

ORIGINAL APPLICAIION NO,678 OF 1994
Cuttack, this the 26th day of July )mm

CORAM:
HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN
AND
HON'BLE SHRI Ge NARASIMHAM ¥:MB3R( JUDICIAL)

P 000

Baba ji Moharana, s/o Bare juMoharena,
Vill-Magharehat, P,0-Jagatsinghpur,
Dist-Ja§atsinghpur, worked @s Gangman

(Casuel) under open line permonent Way 4
Inspector, S,I,Railways, Jajpur Keonjhar Roag,

District-Jajpur veos Applicant,
Agvocate for spplicant - M/s S,K,Dey
B, B,Patnaik
C.R,Nangy,

Vrs.

1. Union of India, representedby the H
Ueneral Manager, S,E,Railways, Garden Reach Road,
Calcutta-43,

2.  Senior Divisional Engineer (“o-ord.),
S.E.Railways, Khurda Road,P,O-Jatani yDist . Khurda

& Wity Respondents,

Agvocate for respondents - Mr.D.N,Misre,

O RD E R
SOMNATH SOM, VICF-CHAIRMAN

In this application under Section 19 of
AdministretiveTribunals Act, 1985, the petitioner has praved
for quashing the order st Annexure-4 rejecting his
representation and for a direction to the respondents to

absorb the applicant on the basis of his past service.
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2 .The applicant's case is that he worked

@s casual gangmen in 1970 under P.W,I, Jajpur-Keonjhar Road
for 359 days continuously without any break.lhereafter,

he was retrenched. He did not get further employment

under S, E,Railway,.He made @ series of representations angd

his representation in 1987 to Additional General Mansger

was forwarded by the Personal Assistent to Additional Generzl
Manager in his letter dated 29.7.1987 to Senior Livisional
Engineer, S,E,Railway, for appropriate order . In 1988 and
thereafter several retrenched casual workers were re-appointed
under P.W,I,, Jajpur-Keonjhar Road, As the applicant's case
was not considered, he came up before the I'ritunel in 04 No,
360 of 1988 which was disposed of in order deted 23.1.1990
(Annexure=1).The Tribunel held that the applicant's claim

was barred by limitation, However, it was observed by the
Division Bench that as it was not disputed that the epplicant
worked as a casual gengman for 2lmost @ year, the Railways
were directed to consider his case sympathetically if permissible
under the rules ., As his case was not considered, he filed
M.A.No,2Z7 of 1952 which wes disposed of in order dated 24.12.92
(Annexure-2),The Iribunal observed, while disposing of this
M.,A,, thet it is hoped that the concernsd authority would give
due respect to the judgment of the 'ivision Bench and without
any further delay, consider the case of the petitioner for
regularisation of his service., As the applicent's case wes

not considered @again, he filed another MA No, 594 of 1993

which was disposed of in order dated 23.3.1994 (Annexure-3)
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with the observation that the ITribunal sha!l be happy
if Senior Uivisional fngineer takes @ sympathetic view
of the case of the applicant and give him some work,lThereafter
his case wes apparently considered in orcer at Annexure-4
angd his representations were rejected.The applicant states
that in 1987, pre-1981 retrenched casual workers were
given one time exemption for consideretion of their cases
for re-engagement., The applicant's case is that he accordingly
#pplied and appeared at the screening,but the respondents
have erroneously held that he did not appear at the screening.
It is also stated that some of his Jjuniors have been
considered and regulerised and in view of this, the applicant

has come up with the aforesaid praeyer.

3. The respondents in their counter have admitted
that the epplicant was @ casugl employee who worked under
Permenent Way Inspector,Jajpur-Keonjhar Hoad end was retrenched

in 1971 , and no further engagement was given to him after

that, In 1987 a penel wes prep@red of the retrenched casual
workers for their engegement for monsoon patrolling. Those
retrenched casual workers who 2ttended the screening test
were empenelled.The applicant did not attend the screening
test and therefore, he could not be empanelled. The applicant
filed OA No,360 of 1988. The respondents have menttoned about
the orders of the Tritunel in CA No,360/88, MA 27/92 and

MA No, 594/93 .The respondents have steted that in

MA No, 27/92 the applicant had.falsely averred thet three of
his juniors Raghunath , Biswanath and N,Venkat Rao




who were retrenched casual labourers have been re-engaged.

The respondents have stated that these three persons are much
Senior to the epplicant, having worked for 621, 715 and 506
days whereas the applicent hes worked only for %9 deys.lt is
further stated that in obedience to the order of the Iribunsil,
the Senior Divisional Engineer, Khurda Hoad, gave @ personal
hearing to the applicent and after hesring the applicaent,
@ reasoned order at Annexure-4 was passed., The prayer of
the epplicant for engagement could not be acceded to as the
Division has no power as per the present policy to re-appoint
casual workers. The respondents have also stated that the cese
of the applicant is berred by limitetion, He did not appear
@t the screening test in 1987 and therefore, he cannot be
re-engéged. The question of his regularisation in Reilwey
Service therefore does not srise. On the above grounds, the
respondents have opposed the prayer of the spplicaent,

4, We have hedrd Shri B,B,Patnaik, the learned
counsel for the petitioner end Shri D,N,Misre, the le@rned
Agdditionel Standing Counsel appeering for the respondents and

ave 9180 perused the records, Learned counsel for the petition
ag'f§%a8 e or er of the Tribunal in dated 2.4.93 disgosing e
J;““of OAs 153 & 154/97 which has been taken '

. The admitted position is t%g%eéﬁz'applicant»

worked for 359 days as casu2l labourer under Permenent Way

\y*gﬂ“ ' Inspector,Jde jpur-Keonjhar foad, He was retrenched in 1971.
Thereafter he was not re-engaged. The applicant stetes that

he mede several representations for re-engagement. The



y

Do

5=

respondents heve stated thet he never turned uwp for

getting re-engagement., As regerds the screening of pre-=1981
retrenched casual labourers in 1987, the applicent has stated
that he applied and also appeared at the screening test.
The respondents have submitted thet the applicent did not
appear at the screening test. In the impugned order at
Annexure-4 it has been mentioned that during personal heering
given to the applicant he could not sutmit 2ny proof of his
attending the screening in 1987. It is for the applicant to
prove before the Senior Divisional ngineer (“o-ordinetion)
who gave him the personal heering to prove thet he did appear
at the screening test in 1987. As he has failed to prove

the same before the Senior Divisional Engineer (Co-ordination)
andhas also not filed any document in this U,A, in support of
his contention of having attended the screening test in 1987
it ceannot be held that he appesred at the screening test
in 1987, In the impugned order at Annexure-4 Senior Divisional
Engineer (Co-ordinetion) has stated that with regard to
his past service the a@pplicant prodiced @ torn service card
the authenticity of which could not be established then.
This conclusion of the Senior Divisionsl Ingineer (Co-
ordination) cannot be accep?ed bec8use the respondents in their
count er have admitted that the epplicant was a casual labourer
engaged in 1970 and retrenched in 1971 after he had put in

359 days of engagement, In their order dated 23,1.1990 in

OA No, 360/88 the Tribunal did not issue @ direction for
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for re-engagement of the applicant according to his seniority.

The Tribunal had also taken note of the assertion of the applicant
that he had filed representations during 1971 to 1975 at regular

intervals. The Tribunal had also noted thatereceipt of those

representations has been denied by the Railway Administration.
As the Tribunal had held that his claim is barred by limitation,
obviously, he cannot be regularised in service. But the Tribunal
had observed that as a retrenched casual labourer, he should be
® ogiven some engagement. The Senior Divisional Personnel Officer
in his order at Annexure-4 has stated that the applicant‘'s past
service could not be established. We have already held that
this is not correct because in their caunter in the present OA
the responients have admitted that the aspplicant had put in 359
days of work as casual labourer uniler Permanent Way Inspector,
Jajpur-Keonjhar Road. 1In view of this, as a retrenched casual
labourer he will have preference over fresh recruits from the
open market. In our order dated 2.4.1998 disposing of OA Nos.153
. and 154 of 1997 we had indicateci that the names of the petitioners
in those cases who were also retrenched casual labourers should
be included in the live casual register and engagement should be
offered to them as and when available in terms of their position
in the live Casual register. On the same line in the case of
the present applicant before us it is ordered that his name
be included in the live Casual register and he may be given
preference over fresh faces from open market when such persons
are engaged as casual labourers. This will of course be subject
to the applicant's physical fitness and age at the time of
such re-engagement.
6. In the result, the Original Application is disposed
of in terms of the observation and direction above but withaut
any order as to costs.

i r/\
(G »ARASIMHAM)
MEMBER (JUDICIAL)
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