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CENTRAL IDMDUSTRATVE 'TR1FUNi :CtftTACJ< BENCII 

igina1 App1icE1t1on Nos.60 3nd 666 of 2T94 

Cuttck t1ii.itha 14th dt'y of:,DocleHer,, 19e4 

Qars 
T1- 	0U1ABLE 14 .JUST EE D .P.HDEfrTJ-, ViCE-CI* TMN 

I) 

THE HbOLflABLE M .H .RhJENDR\ 	ASI) .;MBER (DMifl LTR.T r) 

IN O\ 650/94 t 	1. S/Shrj Bhabanj Shan}<r Vil 
aged 30 yeUrs, S/o.t).1rr,Idir Chayani 
at present zs Id inq at 2, Bhudha Nagar 

hub8neswa r-7 51014 
Roll No.257639 

Dilip Routray,aged 28 years, 
S/o.I-rihar Routray 
at present reiding at 
Bandmbar Rent L3ne,adanbac1i 

J/6/Dist:Cuttack 
Roll No.257625 

rthaSarathi Mishra 
aged 31 years,S/o.Naba Kumar Mjshra 
residing at present at MIll sahi 
Bajrakabatl ROad, 
P/Dist:Cuttack 
Roll. No.257612 

Miss Minaswinl Sahu, aged 27 years, 
D/o. Ghanshyam Sahri, k3vocate, 
Badaadi,P0/S,4Dit;Cuttack 
Roll No.257611 

5,, Ajj KumarMishrEi,'aged 30 years, 
S/o.K.BaMjsbra, at nresent residing E3t 
Qr.No.C.14,Forest PIrk, 
PO/:Bhubañswar,Dlst:Khurc3a 

Lalitendu Pradhn,aged 32 years 
S/o.lrekrlshna Pradhan at-  present 
residing at Samanta Sahi Canal ROCd 
PO//tistzCuttack 
Roll No.257615 

Debasis Ettnaik,agd 30 yearsE  
S/o,Srish Ch.ittnaik, 
at present residing at MihariadiVihar, 
PO/k/DjstCuttack 
Roll No.257606 

Sangramjit Nayak,aged 31 years, I 
S/o.Jadurnani Nayak,residing at present 
at Jhanpada,Bhubaneswar 
PO/:Bhubaneswar,Djst:Khur a 
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9. Smt,Smjt 1is3l,gcd 28 'eQrs 
/o ,Sa  ng ra mJ it Na yO k to sIding at 	 'V 

present at Jhrpdi, Po/r 	hubne swat, 
Di St 2 Khu rda 	 • . 	A op 1 Ic i  n t. 

By the Advccate"s Ws.M}nungo 
PK.Rath 	 I 

i.1<ariungo 
S .NdrcJa 	 \\ 

Versus  

N C.666/94: 

Union of ,  Indja',New Delhi 
represented by its Secretary 
Union Pblic Service Commission 
Dholpur House, Sahajahan Road 
New Delhi 

The Secretary, Department of 
rsonnels and Training, 

Fourth Blcck,Central Secretar. at 
New Delhi 	 ,.. Respondents 

By the k3vocate: Shri Akbaya Kun4r Mishra 
Addl,Standinçj Counsel(Central) 

4shk Kumar Mishra, 30 years 	1 

5/0. Shri SEIshi.  Ehusan MjshrC 
now residing In Commissloners Staff, 
Colony, 1  Sambalpur, 0rsNo.WD/UD/25 

rmanent Addressina)chandi, 
Po/lDist:Sambalpur 	 ... ipplicant/s 

By the Idvocate:M/s.A.K.Mishrra 
S.t3.Jena 
J.Senupta 

Versus 

1. Union of India represented though 
the Secretary,UnIon  4ib1icService 
Commission, Dholpur House 
Sahajahan Road,New Delhi-li 

2 • T he Sec ret a ry , Do part me nt of Pa rs On ne 1 
and Training, North Elock,Central 
Secretar1at,1w Delhi 	 ••. Respondent/s 

By the Advocate :Shri ¼)chaya Kurrr Mishra, 
Addl.Standing Counsei(Cenitral) 

..• 

ORDER 

D.P.HIREMTH, VEE-CF34 IR14N: Heard learned counsel ,for the 

applicants and ShriAkhaya.Kurrr Mishra, Additional 

Standing CounselCentra1) for the Respondents in 



both the appliceitions 	p3rL1te1y. 

In both these app1icitions the 8pplicnt. pray 

firstly that they be dcirec3 to be eligible to 	*r in 

the Civil Services M i E, ninat. lox-i for the yea r 1 '4 a rid 

permit them to appear for the isaid examinatIon. 

The brief facts  leading to the filing of these 

applictioris are that in the year 1992, ?r1imin-ir 

Examination conducted by the Union Public Service Cornmisic 

for Civil Services 	S. etc.) there was lge of 

quest Ion papers in Alle habad and sale of que St Ion papers 

in Bihar. Two officers of the V.P. Governncnt hd been 

arrested as being responsible for the leakage of question 

papers and ultirrtely .he C.B.I. irriest1gated into tt,ese 

allegations. The Joint ktIon ommittee(J'C) of the 

Organisat Ion of the Students noved the Delhi High Court 

derrnding cancellation of the aforesaid Prelimin&ry 

Examination 1992 on the sole ground of ?lla'-iabad leakaoe. 

Ultimately the Delhi igh Court dismissed the petit Ion 

and the matter was  taken to Suprérre Court. when in the 

year 1991, there was leakage of quesion pars the 

UC cane to the conclusion that it was a countrywIde 

fraud and cancelled the examination. The Suprerre Court 

also did not render any  finding with regard to the 

necessity of cancelling the exiation or the benefits 

to be given to the candidates who hd already. apoeared 

for the examination. The oetitoners now claim that 

the iew pattern of Civil Services Examination introduced 



from 1993 h5 soniwbit reducd the irnpotnce of ,. 

optional aubjectby uddinq 20 more Common marks in 

the Main Examination. The applicants also expected 

the UC to chCrge the pattern 1992.. Since the new 

pattern is more fuir and equitable thar' the earlier 

one and since there are precedence of re'la,citicn to 

the ex.can3jd8tes in 1979 and 1990, the appljc,ints 

deserve a Cornpenatory attc?mpt in the Civil &?rvjCe s 

Examination 1994 on the ground of hanged  patter n . 

The iruin ground canvassed is that on the ground tht 

the 1992 Civil Services preliminary Examination was 

a disputed ore, the appljcnts are entitled to 

compensatory attempt in th examination for 1994 as 

they were also affected indirectly by the leakage of 

question papers. Rest of the avernts are with 

regard to the marks assioned for the subjects and 

about arbitrary actions of the UC in chaging the 

pattern and relaxing the ge whirnscally. 

I 

C 

4. 	The Respondents do not admit that'thjs 

leakage of question parat Allahabad in the year 

1992 was a Countrywide phenomenon as in the case of 

leakage in the year 1991. There wa no leakage as 

such. They notify and conduct the examination strictly 

as per rules notified by th6 GOverrmnt from time 

to t Ime • The rule s pub ii shed u4.14d by the 

Government are statutory,  in nature . The. r inc j 1. 

a?nh of the Cenral AdnijnjstratIve Tribunal at 

Delhi in the judgni?nt dated 24.4.1992 clearly held 
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that thb framing, refrarning, chaigjng and r(?Ch1ngLr 
the ruls to nt the nods of- ,the Situt,jon li 

exclusively ib the donr of t he Execujve and is nc;t 

open to change unless thre is a case of nilflj. 

Therefore, th plea of the petitioners for rel1 < jcj 

the 8ge is nt Justified.. The rest of the v€rrmnts 

in the counter are only derd(j of certain lmputat10 

made to the Public Service Comrnjjo 

5. 	Mrnittedly the petitioners are age barrc,3 

for appearing for the 1994 exaiation; They want 

direction from this Tribunal for re1axt i.o of ac,2 

as dora in the past and also increase the number of 

attem5 a candidate would be entt 	to. This is on 

the ground that in the pat the' UIC hd acted so 

when there was leakage in the yer 1991, the lekaoé 

1992 also should be taken as a counrywjde phenomr1on 

affecting the very fOunt ion of the Prelimirarv 

E xanination held in the year 1992, and therefore, they 

are enütled as a cOmpensatory Iasureo the 

concession that they are now pleading ford 

6. 	It is the main contentions of the respondents 

that in the year 1991, the leakage, if any, was only 

lcxalised at Ailahabad and they h've apljfjed as to 

how this leakage Occurred# After the papers were 

distributed to the candidates in ~he Eamjnation Hall, 

certain photo copying irident côrr to notIce on wh1h 

twp UC OffIcers wcereprosecutedThefQre ft Is 



PPPPPP"  
the UC which is possessed with all the fdcts and 

which is competent to say whcthei there was any lcakaç?. 

with 8 Nat ional or countrywide rrnifct ion at all. it 	" 

S may be mentioned here that the case of the UI3C was that 

in the year 1991 there was  FA countrywide leake fir 

which the examination was carrel]d and UIC gave one 

more chence to those'who had app?ared in that examination 

and also relaxed their age limit. The petitionars 

obviousy took advange of that relaxation and also hd 

additional chae to appear in the examintion Presently 

the pet itiorrs who are now age "brred cannot apoear 

for the final examination though on the direction of 

this Tribunal they could aopear for 'Preliminary 

Examination. 

7. 	Their iin contention is that when the UPC 

hd relaxed the age limit due to 1991 leakage and when 

similar leakage carre to he light in 1992 as well, the 

UC ought to have taken a similar step of enhancing 

the age limit, in our view it is not f of the Tribuni 

t 0 say whet he r the age limit should be e nha rice d or riot 

because it does not appear on the face, whether the 

leakage in 1992 is in the Sarre manner as it was in the 

year 1911n view of ;the counter filed by,the 

Respondents.and also there being no, other.material to 

take a  different viewithat the leakage in 1992 was 
S. 

similar to, the leakage in1991. The examinatIons were 

held and they were not cancelled. Thoa who appeared 
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took the benefit of rclaxatioi and that being so, 

it is not for U s to erih8nce t 	a 	limit and crmjt 

the petitioners to appear for the éx8rninition. ThEre 

is.rio rrerit in both the appli3tjons and they are 

liable to be dismissed and dismissed. No costs. 

(DPHIREMTH) 
?.MPER (DJTRAT .IVE) 	 V ]tE -C 	MN 

B.KaSho// 


