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Oriqinal Application No.,.e‘”o and 666 of 1994
Cuttack this t he 14th duy oilnecember, 1004
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1. S/Shri Bhabani Shankar Chayandi
aged 30 years, S/o.Damidar Chayani
at present residing @t 2, Bhudha N-lgar
" Bhubaneswar~751014 PR
Roll No.257639 :

2. Dilip Routray,aged 28 years, &
S/o.Hrihar Routray oo ]
at present residing at ' .
Banambar Rent Lane,Bagambadi
PO/FS /Dist::Cuttack
Roll No.257625 -

8 Fartha Sarathi Mishra
aged 31 years,S/c.Naba Kumdr Mishra
residing at present &t Msli Sahi
Bajrakabati Road,
POYFS /Dist sCuttack
Roll No.257612

4, Migs Mandswini Sahu, aged 27 years,
D/o. Ghanshyam Sahy, Advocate,
. Badambadi, PO/FS/Digh:Cuttack
Roll No.257611 ’j
ad

5. Aswini Kumar Mishra,aged 30 years,
S/0.K.B.Mispra, at present resid ing at
Qr.No.C.14,Forest Rrk, ‘ :

| PO/.FS Bhubaﬁeswar.Disthhurda 1

6. I.alitendu Pradhan, aged 32 years -
S/o.Harekrishna Pradhan at present
residing at Samanta Sahi Canal Rodd
PO/FS /Dist sCuttack v
Roll No.257615 | s .o,

7. Debasm Pattnaik agnd 30 years. !’
S/0.Srish Ch.Fattna ik,
at present residing at- Mahanadi Vlhar.‘
: PO/FS /Dist 1Cuttack : ry
‘Roll No.257606

8. Sangramj it ‘Mayak,aged 31 years, '|
S/0.Ja3dumani Nayak,residing at present
at Jhampada,Bhubaneswar cd
PO/F®:Bhubaneswar,Dist :Khurda A 3
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‘ ‘ 9, Smt.Smita Biswal,sged |28 years O\
\ A ' @/o.Sangramjit K Nayak,residing at 3 % \
i present at Jharpada PO/HSzElhubane swar, ‘
‘ : Dist sKhurda - ves Applicont
By the Advocate‘t M/s .Ma)\anungo g ' N
! LE " P.K.Rath PRI AN
o o L. Kﬂnungo 13 - Y
| ' on ? : ! S .Nanda AN G . N\
3 ' ) ‘ ‘ ‘ y | ) L \
| . - : Versus ‘ r

1. Union of Indisa,New Delhi
represented by its Secretary b i
! ‘ Union #6blic Service Commission
! | Dholpur House, Sahajahan Road + ' 1,
s ! New Delhi '

2. The 'Secretary, Depdrtment of
Personnels and Training,
Fourth Block, Central Secretarijat ‘
New Delhi ’ <+ Respondents

By the Advocates Shri Akhaya Kumidr Mishra
Aggl.Standing Counsel(Centra 1)
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N Cut.666/94 Ashok Kumdr Mishra, 30 years . |
S/o. Shri Sashi Bhusan Mishra |
now residing in Commissioner’'s Stdff
Colony, Samb3lpur, Qrs.No.HD/UD/25
Rermanent AddresstBinakhandi,

Po/D1ist 1Samba lpur WA see Applicént/s
By the Advocate:M/s A. K. Mishra' | ;
! S BQJer}a !
H . J.Senfupta
) Versuo»

i ' 1. Union of India represented through |
- the Secretary.lUnion Afiblic Service,.
Commission, Dholpur House
Sahajahan Road,New Delhi-11

2. The Secretary,Department of %rsonnel
and Training, North Block,Central ,
Secretariat,New Delhi . I " "v.. Respondent/s

By the Advocate:Shri Akhaya Kumsr Mishra,
o Addl.Standing Counsel (Centxﬁ 1)
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D.2.HIREMATH, VEE-CHAIRMAN: Heard learned counsel for the
applicants and Shri Akhsya Kumir Mishré, Additional

Standing Counsel (Centrdl)| for the Respondents in

-
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permit them to a@ppear for the sa1d examinét ion.
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both the applicaticns mp:ﬂrate,ly; ;
2. In bcth these applicﬂtions the applicante prdy
firstly that they be o%clared £0 be,eligibls to Bhgs in

LN

the Civil Services Mli) Examinat ion for the yesar )9% and
3. ‘ The brief f€i¢tsv leading to the filing of these
applications are that in thQ year 11992, rélimindry
Examination conducted by the Union, Public Service Commissic

for Civil Services u.m.b. eu.) there was lﬁ‘a}'ugL of

question pPapers in Al]ahabdd and s3le of question papers

|

in Bihar. Two officerc of the U.P. Governnent hid been

arzested as being responsible for the leakage of guestion
pRpers and ultimately the C.BJI. inves stigated into these
allegdtions. The Joint Action lCOmmittee (JAC) of the
Organisation of the Stf:dents mlcved t-:he Delhi High Court
demandlng Cancellation of the aforesaid Preliminsry
Examination 1992 on the sole ground of Alla'mbdd leakace.
Ultirnately the Delhi {lioh Court dismlssed the petition
and t‘he m:xtter was taken to Supreme Court. When ln the
year 1991, there was leakage of question pdpcrs, Lhz

URsC Icé\rre to the conclusmn that it was a countrywide

fraud and c:mce;led tne eycminatlon.' ‘The Supremsz Court

\

also did not render any findlmr; wlth regard to the

necessity of cancelling the excmmction or the"’ b"ntflts

to be given to the candigates who hdd alr-:adyv 3ppedred

for the e€xamination, The petitioners now claim that

3 f
the new pa3ttern of Civil Services Examin&tion introduced



from 1993 has sohm.rvlntl reduced the impértémcé of‘..;e\
opt ional subjec'tb by adding 250 more common mirks in -\
the Min Examinution. The Gpplicants also expectud

the UBSC to change the pattern“1992 Sirx.e the rew
pdttern is more fair and equitable than the earlier

one and since there are prvcedence of relaxation £o

the ex-candidates in 1979 and 1990, the applicants
deserve a éOrr:pensafory' attempt in the Civil Services
Examination 1994 on the ground of changed pattern.

The main ground cédnvdssed is thit on the ground thit
the 1992 Civil Services Prel‘imin;'-l‘ry Examinaticn.was

d disputed one, the applicdnts are ent it led fo
cqmpénsatory attempt in the[ examination‘for ‘1 994 as
they were also affected indlrectly by the laakage of

!
question papers, Rest of the averments are with

regdrd to the marks assmned for th«= .,ubjects dng

abcut arbltrary dctions of the URSC in changing the

p3ttern and relaxing the d‘ge whimscally.

o The Réspondents do not admit that this

leakage of question paper:;s at Allahcbdd in the year

1992 was a COUntrywide phe nome non as in the case of

|
leakage in the year 1991, There wdg no leakage as

“such, They notify and conduct the examindtion strictly

5 ; : Reg s
8s per rules notified by the Government from time

to time. The rules publishedapubléshe;d— b‘y’ the

; ‘ v . !
Government are statutory, inI nature . 'I'he Principal

‘ Bench of the Centyral Adminiutfrative Tr ibunal at

Delhi in the Judgment dated 24 4.1992 clearly held

i
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that thie framing, refranniﬁg, c}iajpging and rec:hﬂhgir;g
the rules to'.meét uthe' nceds of,true_situat.ioi) lies
exclusively ih the domiin of the Execut ive ang is not

!
open to chinge unless there is a case of malafige

Therefore, the plea of the pet itione;:s for re lax hg
the 8ge is not Justified. The mlst of the fve rie ot s
in the counter dre only denidl of certain imputationg
mide to the Public Service Commission.'

5. Admittedly the petitioners are 8ge barred
for appearing for the 1994 examinution. They want a
direction from this Tribunal for‘relaxat:!‘.on of age

8s dore in the past and alse increase '_the numter of
attempts a cangidate woull be entitled to. This is op
the ground that in the past the UFSC héd acted so
when there was leakczge in| the year 1991, the lehkace

1992 also should be taken as & countrywide phenome non

affecting the very fOunq/ation of the Pzeliminur\
Examinat ion held in the year 1992 and therefore, they
}are entitled ds a compenSdtOry medsure to the
cOncession_ that thﬁy dre now pleadir;g‘for{.'

6 It is the main contentlions ’-ch the respondents
that in the year 1991, the leakage, i.f?any, was only
localised at Allahebag cnd they have a.ihplified ag to
how this leakcge occurred After the,pa!pers were

distributed to the candiddtes in the Exgamination Hall,

certain photo cc-pying incident Ccme to notice on which

two UFBC foicers were prosecuted Therefore, it is
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the UBSC which is possessed withlall fhevfdcts and *\\

which is »compe'tent to say whether there was dny le(l)\dge"

with a National or countrywidu ramificbtion at all. It

miy be mentioned he re that the case of the UKC was that

in the year 1991 there,wae a cquntrywide leakege ﬁpr_

which the exﬁmination was earrelfed and URC gave one

¢

more chance to those who had Uppeared in that exdminution

and also relaxed their age llmit The petitioners

|
obviousﬂy took advantage of that %elaxation cno also hdd

additional chance to appear in the examination. Pr€°ently

the petitioners who dre now age barred'cannot appear’
for the final exomination though on the'direction of
this Tribunal they could &opear for Pxelimlnﬁryi
Examination, ; |
¥, Their main contention is that when the UPSC
héd relaxed the age limit due to 1991 leakage and wﬁen
|
similar leakage came to }he lightyin 1592 as well, the
UBSC ought to have taken a similan step’of enhanc ing
the age limit. In our view it is not fof‘the Tribunal
to sd8y whether the 8ge limit should be‘enhanced or not
becanse it gdoes not appear on the face, whether the
leakage in 1992 is‘in the [same manner as it w2s in the

L\.\.’

year 1991.c£n view of ;the counter filed by .the
D"
\

Respondents and also there being no, other miterial to
take a different view: that the leakagelun 1992 was
similar to the leakcge in|1991 The excminction were

.,‘

he 18 and they were not cancelled. Those nho appeadred
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t ook the benefit of reléxatim and that be ing so,

it is not for us to enhance the age limit and permit

the petitioners to appear for the examinat ion. There

is. no merit in both the applications and they ‘are

liable to be dismisxd and dismisst.d. No cost.,.
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(H.RAJE m?«“ﬁ”)’ 1 - (D, P.HREMVI‘H)
MEMMER (AD CIRATIVE) ;. - VICE-CHA IRM4N

he Dc 9% i
B.K.Sahoo// | s i




