IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH sCU TTACK,

QRIGINAL APPLICATION NO, 6§65 OF 1994,
Cuttack, this the 7th day of July, 2000,

NATABAR DAS. cee APPLICANT,
VRS,
'UNION OF INDIA & ORS. . RESPONDEN TS,
FOR_INSTRICTIONS

I whether it be referred to the reporters or not? \{g;, “

2 whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? N
s M
(G. NARASIMHAM)

M EMB ER (JUDICIAL) | . wic E.n;a; MN i
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V4 \)\ » CENTRAL ADMINISTRATIVE TRISUNAL

QU TTACK B ENCH sCU TTACK.

QRIGINAL, APPLICATION NO.,665 OF 1994,
cuttack, this the 7th day of July, 2000,

C O RAM;

THE HONOURABLE MR. SOMNATH SOM. VICE-CHAIRMAN
AND
THE HONOURABLE MR. G, '\IARASIMHAM,MEMBER(JUDICIAL)

e

NATABAR DAS,Aged about 45 years,
Son of late shyama pas of will, ,
Singada, Poskenduapada, Ps/pistsshadrak, e Applicant.

By legal practitioners Mr,Satmughana Das,Advecate.
«Versusg~

) Divisicnal Manager,South Eastem Railway,
Khurda Road,At/Po/DistiKhurda,

2. - Dpivisimal personnel officer,
Soath pastemmn Railway,
At/Po/Di stikhurda,

3, Assistant Personnel officer,
South Eastern Railway,
At/pPo/pDistskhurda,

4, Divisional Railway Manager,
South Eastern Railway,Khurda Road, -
At/Po/DistsKhurda,

5. Assistant mgineer, SE Railway,
Khurda Road,A¢/Po/DistsKmirda,

'6. Permanent way InspecCtor,

J.D.Constraction,SE Railway,
Khurda RrRoad, Ae/Po/Distskhurda.

s Respondents.

By legal practitioners; Mt.D.N.Mishra, Standing Counsel (RLys.)
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MR, SOMNATH SOM, VICE~CHAI RMAN 3

In this original Applicaticn the applicant has prayed
for a direction to the Assistant mgimeer, Scuth Fastem Rly,
Khurda Road and the Permanent way Inspector,J.D,Constructian
S. E, Railway,Khurda Road for giving appointment to the applicant
as casual labaur and not to terminate his services just after

the appointment is made,

2. Respondents have filed counter opposing the prayer

of the applicant,

3. Applicant's case is that he worked as Casual Khalasi/
Gangman from 3-5-1980 to 23-11-1982 and he was issued with a
record of service (Annexure-l) in which this engagement has
been recorded and certified by the Permanent wsy Inspec tor,

JD Constructi fng E. Railway,Khurda Road.applicant had stated
that he was edain engaged £rom 28,8,185 to 21.10.1985 as

per record at Annexure-2.1t is stated that after the above
appointment, he was never given any other appolntment&as he

sericusly ill and bedridden he cauld not contact the Departmental

Authorities.He filed representation in January,1993 seeking

engagement as Casual worker and this representation along wi th
end orsement of the Assistant pngineer,dated 29.1.53 is at
Annexure-4 . Applicant's grievance is that he never receiﬂany
other appdintment order and his representation was not%gdfs.idezed
and that is why he has come up in this Qriginal Application

with the prayers referredto above,
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4, Respondents in their counter have stated that because

of long passage of time of 20 years and ncavailability of records
it is not possible to verify if the applicant was given engagement
from 3-9.190 to 23-11-1982, They have also stated that the
application is barred by limitation because of 1ong passage of
time and is also not maintainasle because Union of India has

not been arraigned as a party thraigh General Manager of SE
R2@ilway. The other averments made by the Réspcnd»ents waild be
refer:ed while considering the submissicns made by the applicant
Hea i counsel It has been submitted by M:.D.Iv.Mlshra learned
standing Counsel for the rRailways that | . last time the applicant
got engagement under the Railwaywaé as Mansoaon patrolling |
fram 26.8,85 to 21,10.85, Thereafter, in 1986,1987 and 19883, ke

did not turn up and gnd naturally was not given any engagement,
Applicant has menti cned that as he was serioisly ill and was

" NP

bed—ridden) in support of th:f’ l:le has given med:.cal certificate,
he eould not approach the Authzrities for engagement as Casual
worker. It is not for the Departmental Authorities to search aut
the applicant and issue the iet_tex: of engagement to him,According
to the learned standing Caunsel for the Responden ts,departmental
instructims provide that if a casual labour does not turm up
for engagement for two years, then his name is to be deleted
from the live casual register,From the pleadings of the parties
it is not clear if the name of applicant was ever included in
the live casual register.After passage of more than nine years
from his last engagement inl95, the applicant can not approach
and lay a Claim tha"t. becausé of his engagement in the year 1980

to 1982 and again in 195,he must be provided with engagement,
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It is mentioned by leamed Stahding Counsel that the life
Register is maintained for diséngaged casual workers and
when there is need for engagement of casual workers,persms
from such casual register are encaged.It is also submi tted
by him that at present the lnge ,x}:vegister in the cancemed

v
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wing is fully exhausted.In view of the fact that the

. applicant is a disengaged casual worker ,in case the

Departmental Authorities engages 'casual workers and incase
the applicant applies for the same, then subjeC£ to his
physical fitness and all other conditims in accordance

with rules,his case for engagement should be considered as

a8 disencaged casual worker, The other prayeré of the applicant

are held to be withaut any merit and are rejected,

- B In the result, the 0A is disposed of with the

chservations and directions made above,NO Costs, -

(] "t B
(G. NARASIMHAM) : (SAMNA TH s&%,
MBﬁBER(JﬂdiCial) VICE-CHA}Q?T;N e/
KNM/CM,
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