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-Versus- 
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CFNTRAL M)MTNT!TRATTVF TRTBTTNTL 
C1TTTACT BFNCIT, CT1TTACT 

ORTGTNAL APPLICATTON NO. E1 OF I99 
Cuttack this the ''Iday of January, 7flflfl 

CORAM: 

TF T-TON'BLE SHRT POMMAT14 SOM, VTCF-CJ-TATRMAN 
AND 

THF HON'BT4F qffRT G.NRATMFTM, MFMBPR(JTIDTCJAL) 

Sri Umakant Rahu 
/o. Duryodhan Sahu 

At: Govindpur, P0: Chutur 
r)ist: TKeonjba 

Applicant 

By the Advocates 	: 	M/s.B.M.Patnaik 
R.N.Mishra-

.H.A1i 

-Versus- 

Union of Tndia represented through 
Director General, flepartment of Posts 
India flak Bhawn, Sansad Marg 
New Delhi-llflflI)l 

superintendent of Post Offices 
T<eonjhar Division, I<eonjhargarh 
fist: T<eonjhar 

?• Asst.uperintendent of Post Offices 
(eonjhar (North) uh-flivision 
T<eonjhargarh, fist: '<eonjhar 

A• 	atyaba0i Cri, q1o. Adikan0a Gin 
\Till: cirispal, P0: T<odipasa 
Naranpur, fist: T<eonihar 

Respondents 

By the Advocates 	: 	Mr.A.TCBO5e 
r.ctanding Counsel 

(Central) 
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MR.('J'iARTMT-TM, MFMBFR(JJJDTCTL): 	Tn 	response 	to 

notification dated 2..199L1 to fill up the vacant post of 

Fxtra Departmental Branch Post Master, T<odipasa Branch 

Office in account with Naranpur P.O. three candidates 

including applicant and Res.Ll were the candidates for 

selection. Res.Li was ultimately selected and appointed. 

In this application for quashing selection and 

appointment of Res.Li, the applicant takes the plea that 

he had secured higher percentage of marks in H..C. 

examination than Res.4  and Res.Ll is also otherwise 

disqualified because he has a relation, 	hri Tamal 

Pradhan, who is working as F.D.D•• in that office. 

2. 	Respondent i1 though duly noticed had not entered 

appearance. 

The Departmental respondents in their counter admit 

that the applicant had secured higher percentage of marks 

in H.S.C. examination than Res.Li. Out of the three 

candidates in the consideration zone, one candidate did 

not submit any income certificate areas such his case was 

not considered. Between the applicant and Res.A the 

latter submitted a Registered Deed showing possession of 

landed property measuring 7c.2.51- dec.(nnexure-R/2) 

while the applicant submitted a Registered Deed showing 

the landed property measuring 0.05 Dec. only. Whie Res.A 

submitted income certificate issued by the competent 

revenue authority in Misc.Case No.10 73/9Li disclosing 

annual income from agricultural land at Rs.i'flOO/- and from 

other 	source 	Rs.3flflfl/-, 	i.e. 	Rs.7flflO/- 	in 

total(nnexure-R/3), the income certificate of the 

applicant issued in Misc.Case No.lLiRfl/90  reveals his 
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income from agricultural sources as nil though his income 

c 	from salary is Rs.l7,flflfl/-(Annex7ure-2 series). As per the 

departmental guidelines selection to the post of 

F.D.B.P.M. is also made on the basis of independent 

source of income from agricultural and and/or immovable 

property. Besides passing the P..C. examination, Res.'1  
is 

fuifiled these conc1itions than the applicant, who/having 

only Ac.fl.fl5 flec. of meagre landed property and ha)no 

income from agricultural source. Ns income from salary 

cnnot he taken into account because once he accepts this 

assignment of F.D.B.P.M., he will lose that income from 

the salary. Though F.D.D.A. hri Pradhan is relation of 

Res.'1 , yet he is not a very near relation of Res." and as 

such this cannot he a disqualification. 

Applicant has not filed any rejoinder. 

We have heard qhri B.M.Patnaik, learned counsel for 

the applicant and hri A.T<.Bose,  learned r.tanding 

Counsel appearing for the respondents. Also perused the 

records. 

As per the prevailing departmental rules for the 

recruitment to the post of F.D.B.P.M., so far as 

educaticnal qualification is concerned, marks secured in 

'the Matriculation or equivalent examination is the 

criterion. Tn other words candidate securing higher 

percentage of marks in the Matriculation than other 

candidates is normally to he selected. There is also 

another qualification, i.e., the persor who  takes over 

the Agency must be one having adequate means of 

livelihood. In D.G.(Posts) Circulars dated ..l9RR and 

12.3.1993, as mentioned at pages 68 and 69 of wamy's 

Compilation of F.D.taff Rules(1995 Edition), it has been 

made clear that criterion to judge "adequate means of 
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livelihood" should he that in case he loses his main 

source of income 	he should he adjudged as incurring 

disqualification to continue as E.D..P.M./F.D.B.P.M. Tn 

otherwords, there must he absolute insistence on the 

adequate source of income of F.D.B.P.M./F.D.C.P.M. and 

the allowances for his work must he just supplementary to 

his income. Further in flirectorate letter dated 

.l.2.l93(nnexureR/5) it is hwer, made clear that 

the F.D.B.P.M. should have adequate means of independent 

livelihood. Thus, as per this guideli-nef it is clear that 

the person to be selected and appointed as F.D.B.P.M. 

must have adequate income from lands or other immovable 

properties. The income certificate(Annexure-R/) reveals 

that Res.A has only income of Rs.'flflfl/- from agricultural 

land and Rs.3000/- from other source(immovahle property). 

The income certificates of the applicant under Pnnexure-2 

series on the other hand reveals that he has no income at 

all from any source eYcepting Rs.12, 000/- from salaries. 

It is thus clear that the applicant has no adequate means 

of livelihood as required by the departmental guidelines. 

Hence he is disqualified to he appointed as F.D.B.P.M. qo 

far as Res.1 is concerned, he has admittedly passed the 

H..C. examination and has adequate means of livelihood. 

Viewed from this angl.e his selection and appointment to 

the post in question in preference to applicant was not 

legally unjustified. 

Tt is also the grievance of the applicant that khe  

Respondent ' is the near relative of 	 T<amal 

Pradhan working in that office. In D.G.(P&T) circular 
has been 

dated 17.ifl.l9 	it/ mentioned at Page 6 of Swamy's 
- 	 that 

Comilation of 1995 Fdivision(F.D.Staff Ru]es),/very near 



relation should not be appointed to work as .fl.B.P.M. or 

other P.n.Agent in the same office, as this is fraught 

with the risk of frauds etc. Hence question for 

consideration is whether Res.'1 is very near relation of 

T<amal Pradhan, who is working as F.D.D.. in that office. 

in the counter it is admitted that Res.A is the maternal 

ncle of F.D.D.A. This is also admitted by both of them 

vic3e Annexures-R/7 and R/8. However, it is pleaded that 

he is not a very near relative of T<amal Pradhan, E.D.D.A. 

Whether a maternal uncle is a very near relative or not 

is academic, because the Apex Court in Baliram Prsad vs. 

Union of India & Ors.(ATR 1997 37) observed that 

candidature of a more meritorious candidate cannot be 

rejected on the ground that his relation is working in 

that office and held this circular 3S hit by Article l 

of the Constitution. This being the position, appointment 

and selection of Res.Ll cannot be quashed on the ground 

that his relation Phri Kamal Pradhan is working as 

4 	 in that office. 

- Tn the result, we see no merit in this application 

which is accordingly dismissed leaving the parties to 

bear their own costs. 

4 a PPR, 	~O A 	 (C .NARAIMHAM) 
VICE-CHTMNZIO 	 MEMBER(JUDICT1\L) 

B.K.HOO 
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