
IN THE CEI?TR4L ADMINiTR4-T WE. TR BUNL:CUTTCK BE.NCH 

Original Application Nos.650 and 666 of 1994 

Cuttack this the 14th day of December, 1994 

IN 0..650/94 
	

BaSChayanl and others 	 Applicants 

Versus 

Union of India & Others 	 Respondents 

IN Or¼.666/94 
	

Ashok Kurnar Mishra 	 App 1 Ic ant/s 

Versus 

Union of India & Others 	 Re sponde nt/s 

(FOR INSTRt.CT IO) 

1 • Whether it be referred to reporters or not ? 1 

2. Whether it be circulated to all the Berxhes of the 
CentrajAdmini srative Tribunals or not ?7 
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CENTR4L kDMINISTRATIVE TRIBUN*L:CuI'TkK BENCH 

Original Application Nos.650 and 666 of 194 

Cuttack this the 14th day  of December, 1994 

- 

THE HCN OURAB LIE !R .JUST iCE D • P .H iRE T H, V3CE-CFYQRY6,N 

AND 

T FE HcOURABLE M .H .RAJENDRA £RAS4D, MBER (ADMfl 1TRAT lyE) 
S.. 

650/94: 	1. S/hr1 Bhabani Shankar Chayani 
aged 30 years,  S/o.Damadar Chayanl 
at present residing at 2, Bhudha Nagar 
Bhubaneswar...751014 
Roll No.257639 

Dilip Routray,aged 28 years, 
S/o.FIrihar Routray 
at present residing at 
Banambar Rent Lne,Badarnbadi 
PO/./fl ist :Cuttack 
Roll No.257625 

Partha Sarathj Mishra 
aged 31 years,S/o.Nabd Kurnar Mjshra 
residing at present at Mali Sahi 
Bajrakabati Road, 
.Pc'9,'Dist :Cuttack 
Roll No.257612 

Miss Mnaswin1 Sahu. aged 27 years, 
D/o. Ghanshyam Sah!, ?dvocate, 
Badarnbad i, P0111610ist :Cut tack 
Roll No.257611 

Aswini Kumar Mishra,aged 30 years, 
S/o.K.B.Misbra, at present residing at 
Qr.No.C.14,FOrest PErk, 
PO/6 :Bhubafeswar,Dist Khurda 

Lalitendu Pradhan,aged 32 years 
S/o.Hrekrishna Pradhan at present 
residing at Samanta Sahi Canal Road 
PO//tist :Cuttack 
Roll No.257615 

Debasis cttnaik,aged 30 years, 
S/o.Srish ChJttnaik, 
at present residing at thanadi Vihar, 
PO/./ist :Cuttack 
Roll No.257606 

Sangramjit Nayak,aged 31 years, 
S/o.Jadurnani Nayak,residing at present 
at Jhacpada ,J3hubaneswar 
PO/: Bhuba ne swa r,D 1st : Khurda 
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9. Srnt.Smita Bjswal,aged 28 years 
/o.Sangramjit Iyak,res1djng at 

present at Jharpada , PO/6 :Bhubaneswar, 
Dist:Khurda 	 ... Applicants 

By the Advccate: M/s.MaKithungo 
PaK.Räth 
L.Kanungo 
S .Nanda 

Versus 
1 • Union of ir3 Ia ,New De ihi 

represented by its Secretary 
Union P6blic Service Commission 
Dholpur House, Sahajahan Road 
New Delhi 

2 • The Secretary, Department of 
rsonnels and Training, 

Fourth Block,Centra]. Secretariat 
New De ihi 	 •.• Respondents 

By the kivocate: Shri Akhaya Kumar Mishra 
Addl.Standing Counsel (Central) 

... 
IN O.A.666/94: 	&shok Kumar Mishra, 30 years 

Sb. Shri Sashi Bhusan Mishra 
now residing in Comrnissioner1 s Staff 
Colony, Sambaipur, Qrs.No.D/UD/25 
jrrnanent AddresssBinakhandj, 
Po/tist:Sambalpur 	 ... 'pplicant/s 
By the Advocate :M/s.A.K.Mishra 

S .B .Jeria 
J .Sengupta 

Versus 
1 • Union of India repre sented through 

the Secretary, Union ftblic Service 
Commission, Dholpur House 
Sahajahan Road,New Delhi-il 

2. The Secretary,Department of Lrsonnel 
and Training, North Block,Central 
Secretariat, New Delhi 	 ... Respondent/s 

By the Advocate :Shri Akhaya Kumar Mishra, 
Addl.Standing Counsel (Central) 

ORDER 

D.P.HIREM4TH, VrEHAIRMN; Heard learned counsel for the 

applicants and Shri A]chaya Kumar Mishra. Additional 

Standing Counsel(central) for the Respondents in 
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both the applications separately. 

In both these applications the applicants pray 

firstly that they be declared to be eligible to appear in 

the Civil Services !jn Examination for the year 1994 and 

permit them to appear for the said examination. 

The brief facts leading to the filing of these 

applications are that in the year 1992, Preliminary 

Examination conducted by the Union Public Service Commission 

for Civil Services (I..S. etc.) there was leakage of 

question papers in Allahabad and sale of question papers 

in Bihar. Two officers of the U.P. GoVernrrent had been 

arrested as being responsible for the leakage of question 

papers and ultimately the C.B.I. investigated into these 

allegations. The Joint Action Committee (JAC) of the 

Organisation of the Students moved the Delhi High Court 

demanding cancellation of the aforesaid Preliminary 

Examination 192 on the sole ground of Allahabad leakage. 

Ultimately the Delhi High Court dismissed the petition 

and the matter was taken to Supreme Court. When in the 

year 1991, there was leakage of question papers,  the 

UC Ca me to the c onc lus ion that it was a C cunt ryw ide 

fraud and cancelled the examination. The Supreme Court 

/ 	
also did not render any finding with regard to the 

necessity of cancelling the examination or the benefits 

to be given to the candidates who had already appeared 

for the examination. The petitioners now claim that 

the new pattern of Civil Services Examination introduced 
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from 1993 has somewhat reduced the importance of 

optional subjecby adding 250 more common marks in 

the ?in Examination. The applicants also expected 

the UC to change the pattern 1992. Since the new 

pattern is more fair and equitable than the earlier 

one and since there are precedence of relaxation to 

the ex-candidates in 1979 and 1990, the applicants 

deserve a compensatory attempt in the Civil Services 

Examination 1994 on the ground of changed pattern. 

The main ground canvassed is that on the ground that 

the 1992 Civil Services Preliminary Examination was 

a disputed one, the applicants are entitled to 

compensatory attempt in the examination for 1994 as 

they were also affected indirectly by the leakage of 

question papers. Ret of the avermeflts are with 

regard to the marks assigned for the subjects and 

about arbitrary actions of the UISC in changing the 

pattern  and relaxing the age whimscally. 

4. 	The Respondents do not admit that this 

leakage of question paperat Allahabad in the year 

1992 was a Countrywide phenomenon as in the case of 

leakage in the year 1991. There was no leakage as 

such. They notify and conduct the examination strictly 

( 	as per rules notified by the Government from time 

to time. The rules publishedpub-l4she by the 

Government are statutory in nature • The Principal 

Bench of the Central Administrative Tribunal at 

Delhi in the judgment dated 24.4.1992 clearly held 
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that the framing, reframing, changing and rechanging 

the rules to meet the needs of the situation lies 

exclusively lb the domain of the Executive and is not 

open to change unless there is a case of malafide. 

Therefore, the plea of the petitioners for relaxing 

the age is not justified. The rest of the averifents 

in the counter are only denial of certain imputations 

made to the Public Service Commission. 

AdmIttedly the petitioners are age barred 

for appearing for the 1994 examination. They want a 

direction from this Tribunal for relaxtjon of age 

as done in the past and also Increase the number of 

8ttemts a candidate would be entitled to. This is on 

the ground that in the past the UIC hd acted so 

when there was leakage in the year 1991, the leakage 

1992 also should be taken as a Countrywide phenomenon 

affecting the very foundation of the Preliminary 

Examination held in the year 1992, and therefore, they 

are ent it led as a compensatory nea sure to the 

concession that they are now pieading for. 

It is the main contentions of the respondents 

that in the year 1991, the leakage, if any, was only 

localised at Allahabad and they have amplified as to 

how this leakage occurred. After the papers were 

distributed to the candidates in the Examination Hall, 

certain photo copying incident came to notice on which 

twp UC Officers were prosecuted. Therefore, it is 
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the UC which is possessed with all the facts and 

which is competent to say whether there was any leakage 

with a National or countrywide ramification at all, it 

may be me nt i oned here that the Case of the UC wa s that 

in the year 1991 there was a countrywide leakage for 

which the examination was cancelled and UIC gave one 

more chance to those who had appeared in that examination 

and also relaxed their age limit. The petitioners 

obviously took advantage of that relaxation and also had 

additional chance to appear in the examination. Presently 

the petitioners who are now age barred cannot appear 

for the final examination though on the direction of 

this Trthunal they could appear for Preliminary 

Examination. 

7. 	Their main contention is that when the UI6C 

had relaxed the age limit due to 1991 leakage and when 

similar leakage carre to the light in 1992 as well, the 

UC ought to have taken a similar step of enhancing 

the age limit • In our view it is not fof the Tribunal 

to say whether the age limit should be enhanced or not 

because it does not appear on the face, whether the 

leakage in 1992 is in the sarre manner as it was in the 

year 1991;-=En view of the counter filed by the 
t- 

Respondents and also there being no other material to 

I 	take a different view that the leakage in 1992 was 

similar to the leakage in 1991. The examinations were 

held and they were not cancelled. Tho!e who appeared 
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took the benefit of relaxation and that being so, 

it is not for us to enhaixe the age limit and permit 

the petitioners to appear for the examination. There 

Is no merit in both the applications and they are 

liable to be dismis d and dismissed. No Costs. 

- 	
___ 

(HRJEt 	I) 	 DeP.HIREMTH) 
(kD 	rjrn IV) 	 V ICE -C Hh Zk MN 

144 lie 94  

B aKaSahoo// 


