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orI(NAL APPLICAUON 140.59 OF 1994. 

ittack, this the 27th day of september,1999•  

KRUSFA MAttIK. 	 .... 	 APPLICANT. 

'4, 
	 -VERSUS.- 

UNION OF INDIA & OIHERS. .... 	 RESPONDENTS. 

FOR INSTRUCO1,T45 

Whether it be referred to the reporters or nQt7 Y-e4 .. 
2. 	:hether it be circulated to all the Senches of the 

E±l Hministrative Tribunal or not7 
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IN !-IE CTRAL ADMINI3TRAIVE TSI3UNAL 
CUTTACL BENCH:CUTT1CK. 

ORIGINAL APPLICATION NO. 59 OF 994. 
Cuttack, this the 27th day of Septemoer,1999. 

C 0 R A M: 

THE HONOURA3LE MR. SOMNATH SOM, VICE-CMAIRMAN 

THE HONOURA3L E MR. G. NA1SIMi-IAM,M4B ER(JUDICIAL). 

KrUshna Mallik,Aged abot 26 years, 
Son of Ratnakar Maliik,At.Padhani 
(Ramarkula) ,po.Mamaduia, Via. DaSarathpur, 
DiSt.Bhadrak. 	 ... Applicant. 

By legal practitioner : Mr.SatrUghfla DaS,Advccate. 

-Versus- 

1. 	unicn of India represented by the 
D&G of POStS,Dak BhaVan,New Delhi-i. 

2sst,Supdt. of pt Office I/c., 
rajpur Sub Division,jajpur-l. 

;uperintendent of post Offices, 
:.or th Dl vlsi on, Cut tac k-i. 

Director postal Services, 
Office of Chief Postmaster General 
Orisa Circle, At/P 0. 3hdbaneswar, 
D 	I espcndents. 

c:L. i c .2iir;:L, 
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MR. SOMNATH SOM, VICF...CHAIjiAN; 

In this original Application under SeCtion 19 

of the Administrative Tribunals ACt,1985, applicant has 

prayed for a direction to the Respondents to absorb him 

permanently in the post of E.D.D.A. Curn E.D.LC. as he 

has gained experi&lce of the work of the post for 

185 days as substitute and again for 174 days as adhcx 

appointee in the year 1993. 

The case of the applicant is that his father 

aS working as E.D.D.A. cum E.D.M.C. of Bamadula Branch 

Post Offic e.OU ring the incumbency of his father, the 

applicant had worked as substitite in place of his father. 

After his father's retirernent, applicant was appointed on 

adhcc basis from 23.1.9 3 to 30.6.1993 but actially he 

worked upto 15.7.1993. thus he had ccrnpleted 	174 

days in one calender year i.e. 1993.For filling up of the 

post on regular basis names were called from the Employment 

change and even thaigh applicant had registered his name 

in the empi cjmt exchange, his name was not spcns ored. 

Therefore, his candidature was not considered and sane one 

else was appointed to the post.In the context of the 

abe facts, applicant has come up in this petition with the 

prayer referred to earlier. 

ReSpCfldents,ifl their ccunter have stated that the 

vacincy in the post of E.D.D.'A. cum E.D.M.C. arose on 

retirement of Rathakar Mallik, father of the applicant and 

as there was delay in filling up of the post on regular 

basis ,applicant was appointed on ad*r-oc basis to the post. 
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1' 	 At the time of his appointment, applicant gave an 

undertaking (znexure-W1),jn which he stated that 

he wmld...not claim permanent service on the basis of his 

present appointment. Resperldents have stated that for 

filling up of the pct on regular basis names were 

Cal I ed f r cm the Ernpl oymen t Exc hang e and in the reui Si ti on 

to the 3nployment Exchange,which is at Annexure-p/3,jt was 

men ticned, as far as possile, the applicant nust reside 

in or nearby place of his work, post village man or 

permanent resident of Ramarakal \liLlage,Sailo,Athagaria, 

and other villages were rnenticned.It was also mentioned 

that SC/ST candidate, may be preferred. Applicant flame was 

not spaisored by the IPployment Exchange and therefore, 

Respcndent No.3 not in a positicn to consider his candidaW.re  

and another person belonging to SC community was selected 

and appointed,On the basis of the above facts, Respondents 

have cpcsed the prayer of applicant, 

W have heard M.Satrughna Das,learned cainsel for 

the Applicant and Mr.A.K.Bc$e,learned Senior Standing Cc,..insel 

(Central) appearing for the Respondents and have also 

p ems ed the rec ord s, 

The first grcund on which the learned ccunsel for 

the applicant has prayed reg.ilarisation of Service of the 

applicant in the post of EDDA  cum MC is that he had 

worked for 185 days as substitute and 174 days by way of 

ç 	Jt) 	adhcc appointnent,1gagement as a substitute can not 

confer on a person any right to get reg.alarised in the pct 

because a substitute works at the risk and responsibility 

Py of the regular incumbent who wle proceeding on leave 

provides the substitute.so far as applicant S engagement as 



adhoc 	D.D.A. CUM E.D.M.C. is Ccemed,it has been 

held by the Tri.ina1 in Full Bench decisicn in the case 

of RAGHUNATH NAIIK VRS. UNION OF INDIA AND OThERS 	in 

O.A. No. 	315 of 190 cn 6.ff)2.1992 that 	D Agents are 

not casual workers and they are not entitled to have 

their services regu1arisJ on the oasis of their length 

of engagement. This contenticn is therefore, held to be 

withcut any merit and is rejected. 

6. 	As regards the regular selecticn for the post, 

it has been submitted, by learned counsel for the 

petiticrier that the petit,icner belcngs to Ramaraku]. 

Village 	which comes within the area of operation of 

Bamadula BO.Learned Ccunsej, for the petitioner has 

rel ied on the ins tructjcn of DG of posts at z.nnex.i re-4 

according to which for appointment to an ED post, 

esilent in the post village or in the village within 

the area of operation of a post office can not be a 

re ccndjtion.It is only necessary that the selected 

oindidate 	who is belong-ing to any other village 	nust 

ce prepared to take up residen,in the post village after 
biwfr 9 . 

Lir selection. In the instax't case, aplicant comes 	to 

village within the area of operation of the post office 

but his Case has not been taken into ccnsideratjcri.In 

the instant Case, even thgh theHapplicant had registered 

h:s name in the employment Exchange, the Employment 

cchange Authorities did not sponsor his name and therefore, 

the t)epartmental Authorities were not in a positicn to 

crosider his candidare.subsequent1y in 19,instmctjons 

have come 	that aloncwjth Callino for n1ames 	From the 
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Ernpl oymen t Dcc hange, public n oti fica ti cc has to be 

issua inviting applicatict-is from the general public 

but this case prior to issue of that instmcticn.In view 

of this, the DeparthIental Authorities cmld not have 

r:'ioer3 h0 CatHiH -: ni ie of applicant. 

7. 	.rhe other oiiect of the matter Is that in this 

netitjcc filed on 10.2.1994, it has been mentioned that 

:he selection will be held cri 11.2.1994 and stay of 

:i ooked for. The stay not having been granted, 

he DC - 	 I 	thorj ties have also Selected an other 

a candidate.Granting this petiticn,is ncw, will in effect 

cuashIng of the selection of the selected person 

wh 	nnt been me as a party. 4thcut hearing him 

no order to his detriment can be passed. 

3. 	In consideration of the aoove, we hold that the 

opplicant has not been able to make cut a case for any 

the reliefs claimed by him in this oigina1 Application, 

he OrjIf101 Application, is ther2fore, dismissed,N0  costs. 

(T. PARASIMI-thM) 
	 WOAI ) 
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