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.9.200 	 Learned counsel for the petitionr 

and his Associates are absent. There is 

also no request made on their behalf 	
d\ 

 
seeking adjournment. In this 1994 matter, J 
pleadings have been completed lOng ago 

and therefore, it is not pOssible to drag 

on the matter indefinitely, mOresoin the 

\\'iI absence of any request for adjournment. 

We have, therefore, heard Shri SJ3.Jena, 

learned Addl.Standing Counsel appearin! 

A k on behalf of Res. 1 and 3 and Shri K.C. 
b. 

Mohanty, learned GOVt.Advocate appearing 

f or the State of Orissa. Private Res. 4, 

6, 7 and 8 have filed their ccunter, but 	' 

none appeared for them when called. The 

other private respondents have not filed 

their cOunter. We have perused the 

pleadings. The departmental respOndents 

in their counter have Opposed the prayer 	
(j 

of the applicant. No rej Ojflder has been 

filed. 	 . 

In this O.A. the petitioner has 	k 
prayed for quashing the notification date 

20 .7.1994(Anriexure-1) in so far as it 

relates topromotions of Res. 4 to 8 to-. 
I 	 r'r• 	 c_\_ 

AA-IF 
 ,AAan 	

L 'c 	Serv ice Cadre. He has also praycr- - - 

for quashing the order dated 1.6.1994 

vide nnexure-3 rejecting his representa-

tion for premat ion to '.A.S. in respect ' - --- -- 
\-c ' 



of 1994-95 vacancies. His third prayer is 

for 	 direction to departmental 

respondents to give promotion to the applicnt 

to I.A.S. w.e.f. the date his juniors were 

s0 promoted with consequential financial 

and service benefits. 

1294 

One week tdme 
granted to 
file counter. 

?ut op on 
23.1.95. 

Registrar. 
For the purpose of considering this 

petition it is not necessary to go into tooL 

many facts of this case. The admitted 

position is that for filling up of the no 

of 11 substantive vacancies to I.A.S. by 	j 

way of promotion fran the State Civil 	 \r 

Services a meeting of the Selection 

Cnmittee was held on 21.3.1994. The appli-

cant, who is a Member of State Civil Service 
v: c 

was eligible and was due for promotion to 

be considered in such meeting of the  

Selection CXnmittee and as a matter of fact 	\ \ 

his name was included in the list of 

officers coming within the zone of 

cOnsideration being placed at $1. NO.17. 	 - 

The grievance of the applicant is that 	 \ QN 
\L 

even though he has not been reccnmended fo 

appointment his juniors S/Shri Makardhwaja 

Hta, S.N.Tripathy, N.P.Mohapatra, Kartik 

Chandra Das and Sarbeswar Mohanty were 

given promotion in order at Annexure-1. 

The app].icant has further stated that in 
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taken on order 

the meeting of the Selection Cnmittee 1O:To 

his service records were not correctly I 
' 	 ~,<Vrvl 

assessed and in the context of the abov 
eNl 

he has cOme up in this petition with thT\ 

prars referred to earlier. 
) 

Before considering the averment 

made by the petitioner in the O.A. it i 

necessary to note that the Order at  

Ann exure- 1 is not an order of app oin tm e 	
(2 	- 

byway of adhoc priotion to the  
I in respect of those five 

-(Cj) 

officers, who nrnes have been mentioned 

above. The appointment to I .A.S. by way 	rv 

of promotion or even by Direct Recruitmn 

is done through a Presidential Order. 	 LI 
_3 	u' Rules provide that after a person has 

 
been included in the select list he can ; CQ fr 

be allowed to Officiate against a cadre 
L 1 	L post. In Order at Annexure-1 some of th 

off icers who have been included in the 

select. list have been allowed to officie 

in the cadre posts. Therefore, the pray 

of the applicant for quashing the Order , 

at Annexure-i on the ground these privat 

respondents have been given adhoc appOin- 

ment to the cadre of I.A.S. is held to 	
t 

be without any merit and the same is 	-€3. 

rejected. \-c 

The crux of the present diSute 
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Order 	Order 	 takenn orde 

aS the. applicant has stated is tzhat 

with regard to assessment of his records 

of service made by the Selection Committ 

in their meeting held on 21.3.1994. 

Admittedly in that meeting the C-Rs of 

the officers coming in the zone of 

' Qj 

consideration fcr 188-89 to 1992-93 were 

taken into consideration al°ng with the 

overall service records. Applicant has 

stated that the Selection Committee had 

to take into consideration the CRs of 

officers who had got four outstanding 

entries out of the ab.1e five years, 

even though for one year the assessment 

is good or verygood. He has stated that 

by this norm lzbta four junior officers haV 

good or verygood entries for four years 

and only for one year they heoutstandin 

records. He has further stated that he 

has been given outstanding entries in 

three out of five years and for one year 

half outstanding and average in respect 0 

another year. In view of this it has been 

stated that his case has not been properl 

assessed by the Selection Committee. 

Law is well settled that x Tribun 1 

cannot reassess the CRs and substitute 

i 	 in place of assessment as arrived at 

by the Selection Committee. Hen'ble Supr e 
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Court in a series of decisions have he 

that how to cat egorii an Officer in th 

light of relevant records and rules and 

fter norm would apply in making assessmen 

J. 

are matters which fall exclusively withii \ 

~CtTe Selection Committee and the Tribunal1 

cannot cake a conjecture as to what the 

Selection Committee should have done Or 
. 

what thn norm should have been applied. 

In view of this it is not Open for us to 

reassess the CRs of the aplicant. 

The Union It& Public Service 

Commission in their counter have stated 

that the applicant has been assessed as 

verygood and those who have been includ 

in the select list after being adjudged 

VerygoOd are officers senior to the 

applicant in the State Civil Services. 

The officers who are junior to the 

applicant in the State Civil Services an 

have been included in the select list 

have all been assessed as Outstanding. 

Under the rules Outstanding grades are 

to be ranked above maintaining their 

inter se seniority being followed by the 

officers ranked as verygood maintaining 

again inter se seniority in the State 

Civil Services. Respondents have stated 
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that even t h ough off ice r s adjudged as 
 

verygood were included in the select 

list they were all seniors to the 

applicant in the State Civil Services 

and the applicant even though adjudged 

as verygoOd could not have been 

included in the select list because of 

statutory limitation an the size of th 

select list. 

In view of the discussis held 

ab9ve we find1'no illegality has been 

corimitted by the Selection Cnmittee in 

not selecting the applicant to the cad 

of I.A.S. The O.A. is held to be withou 

any merit and the same is, therefore, 

rejected. No costs. 

J
MEMBER (JuDIcI) 	VVC-IaAhR 


