
CENTR?L ADMINISTRATIVE TRIBUBAL : CUTTACK BENCH 

original yppl,ication No. 613 of 1994 

Cuttack this the 9fIt[day of December, 1994 

AK. Panda 	 Applicant( s) 

Ver su S 

I 
Union of India & Others Respondent( s) 

(FOR INSTRUCTIONS) 

1 Whether it be referred to reporters or not ? 

2, Whether it be  circulated tè all the Benches of the 
Central Administrative Tribunals or not 7 

(H.RM41LRi)  piTD) 
MEMBER(ALMI STRATIVE) 



CENTR? J  )1DMINI STRATIVE TRIBUNAL :CUTTAQ( BQi 

Original Application No. 613 of 1994 

Cuttack thi S the / IL day of December, 1994 

CO R4; 

THE HONOUR ABL E MR .H .RMENIRA pRAS7D,MEMBER ( ALIIN) 

Akshaya Kumar Panda, aged about 44 years, 
S/o. Late Keshab Chanc3ra Panda, 
Village,60;Balikana, PS.Aul, 
Dist:Kendrapare, At present 
Senior Aaditor, Office of the 
Accountant Gener al(  AuditI) 
Orissa, Bhubaneswar 	 Applicant/s. 

By the Advocates Mr,A.K.Nayak2 

Ver su S 

Union of India, represented through; 

1 	The Accountant Generaj.(Audit...I) 
Orissa, Bhubaneswar 

2 	The Deputy Accountant General(Adrninistration) 
Office of the Accountant Genera1(udjt_I) 
Orissa, Bhubaneswar 

3. .udit Officer, O.E._I/Cash 
Off ice of the Accountant Gerleral(Audit..I) 

Orissa,Bhubaeswar 	 ... Respondent/s 

By the Advocate; Shri U.B.Mohapatra, 
Add,Standing Counsel( Centr]) 

.. S 

OR D E R 

MR.H.RAJENDRA PRASAD,MEMBER(ALI4N): The applicant, liri Akshaya Kumar 

Panda, Sr 5  piditor in the Office of the Accountant General 

(Audit_I), Bhubaneswar, has filed this application seeking a 

direction to be issued to Respondents to pay his full 

subsistence allowance from 9th May, 1994, the date on which 

he was placed under suspension. 

2 	 The applicant was placed under suspension with 

effect frpm 95 1994, in connection with certain alleged 

-i1L 



10 
2 

criminal offences. On 17.5.1994, orders were issued 

sanctioning him subsistence allowances during the period 

of suspension @ Rs.825/- per month. The officer receives 

Ps. 1,511.00 per month by way of miscellaneous allowances 

besides the subsistence allowance. He is thus in receipt 

of a total gross subsistence allowance of p.2,336/- The 

following deductions were enforced from the above gross 

amount : 

Advance of L.T.C. 	ps. 500.00 
House Building Advance Ps. 500.00 

Festival Advance 	Ps. 	i0.00 
Contribution to Central 
Govt.Employees Insura... 
flce Scheme 	 Ps. 	32.90 

TcyTM: 	Is. 1,90 

Thus the applicant is receiving ps.1256/_ 

per month after the deductions, 

The applicant argues that no attachment from 

the subsistence allowance is permissible and, therefore, 

any deductions made from it are illegal. He has represented 

to his departmental superiors in this regard but his 

request have been turned down. 

The applicant cites a case disposed of by 

This Tribunal (A.T.Ry, Asstt.Audit officer vs. Union of 

India & Others) in which this Tribunal stayed  certain 

recoveries from the subsistence allowaCe of the applicant 

During the hearing the learned counsel for the applicant, 

Shri S.K.Nay4...2,  cited a case decided by the Hon'ble 
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Supreme Court reported in AIR 1083 SC 833(State of 

Maharashtra vs.Chandrabhan in Support of his claim, 

The respondents in their counter....affjdavjt 

state that, according to the Government of India order 

No.4(2) under FR 530  deductions by way of LTC, HBA, 

Festive]. Advance and Contribution to Centre]. Government 

Employees Insurance Scheme fail under the category of 
)herc5 

compul sory deductions, the applicant 	argues that 

the recovery of advance 3f LTC falls under aib..para 5 

under Pare 4 of FR 53, Shrj U.B.Mohatra, learned 

Additional Standing Couh gel refuted thi S and pointed out 

that thi S SUb..p 8r a concern s the recovery of over-p ayment S, 
46 

and unadjusted amounts of LTC advance can not be equated 

to overpayments. 

The facts and circumstances of the case decided 

by the Sipreme Court referred to by the petitioner were 

different from the facts of the present case inasmuch as 

the Government servant in that case was granted only 

one rupee as subsistence allowance and no recoverable 

advances figured in that case, The Supreme Court held 

that a Civil Servant under suspension s entitled to 

normal subsistence allowance on the facts of that case 

allowed the writ petition on the ground that the 

payment of one rupee was considered hopelessly 

inadequate. The facts of this case are different, The 

applicant ts  bLng paid more than his fuli subsistence 

H 
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allowance of s.825/- after all the deductions, and the  

recoveries are seen to be compulsory and unpostponable. 

Under the circumstances, the action of the respondents 

cannot be faulted as violative of any rule. Subp era 5 

under pare 4 of FR 53 is not applicable in-  the present case 

7. 	The applicant is no doubt undergoing con siderabi e 

financial stress, ALthough it is recognid that the 

applicant is put to hardship in looking after his family 

comprising, besides himself and wife, four chil dren, 

apart from having to defend himself in ongoing Court ases, 

However, I do not see how thi s Tribunal can possibly 

interfere in the matter when the rules do not support the 

relief(s) preyed for by the applicant. 

S. 	The respondents may,  however, examine the 

applicant's case with regard to review of the existing 

subsistence allowance as envisaged by Rule 53(l)(3)(C) 

and (d) with a view to extending to the applicant such 

reliefs as may be applicak and available under these 

rules. Thus the application is disposed of. N7 costs, 

(H.RMNIKiKAD) 
MEMBER( DprNIS'rRATIVE) 

B,K. Sahoo// 


