¢ : -4

:’V IN THE CENTRAL ADMINISTRAT IVE TR IBUNAL
CUI'TACK BENCH CUTTACK

7/

Original Application No., 608 of 1994

Cuttack this the 21st day of March, 1995

KeN. Biswal applicant (s)

Versus

Union of India & Others Respondent(s)

(FR INSTRUCT IONS)

1. Whether it be referred to reporters or not 2 /W

2. Whether it be circulated to all the Benches of
the Central Administrative Tribumdls or not ?

VICELHAIRMAN



Ly CENTRAL ADMINISTRAT IVE TR IBUNAL:CUTTACK BENCH
Origimd@l Application No.608 of 1994

Cuttack this the 21st day of March, 1995

- men e e e
-

THE HONOURABLE MR JUSTICE D «P.HIREMATH,VICE-CHA IRMAN

Shri Kedar Nath Biswal, aged about 43 years
&on of Srinibas Biswal, at present working
as LS JGe.Petre, Savings Bank Control
Organisation, Cuttack General Post Office,
Town & DistrictCuttack

ecoe Applicant

By the Advocate:M/s.Deepak Migra,R .N.Naik,
A Deo,B«S Jripathy,
P.Fandga, D.KSahu,
p.KoMisra‘MoPoJ oRay

Versus

1. Union of India, represented by its
Secretary, Ministry of Communicat ions,
Department of Posts, New Delhi

2. Chief Post Master General, Orissa Circle,
Bhub@neswar, District :Khurda

3. Senior Superintendent of Post Offices,
Cuttack City Division, Cuttack

4. Shri PoKoMOhanty, Lower Selection Grade
Postal Assistant, Sdvings Bank Control
@ganisation, Rourkela Head Officek
Rourkela, District sSundargarh

see Re spondents

By the Advocate:Shri Ashok Mishra,
Sre.Standing Counsel(Central)

D.P.HIREMATH, VL .3 Heard Shri B.S.Tripathy, ledrned counsel for
the @pplicant and Shri Ashok Mishra, learned Senior Standing
Counsel for the Respondents 1 - 3.
2. It is the grievance of the petitioner that he.
is getting lessey pay than Respondent 4, Shri P.K.Mohanty,
94 though Respondent 4 happens to be junior to Xke petitionere.

The gist of the Respondents' defence is that su;h



2
fixation of pdy came tO be made in view of the
department's circular (Annexure-R1 dated 4,11,1993)
in which under para 2(b) it is envisaged that the
increased pay dré@wn by @ junior due to adhoc
promotion in the cadre, the increased péy elither
due to aghoc officiating or regular service:
rendered. in the higher posts for periods earlier
than the senior, cannot be considered anomé ly
in the strict sense of the term. The rider, however,
would be found in the earlier part of the circular
that the senior must have foregone his promotion
ieading to his junior being promoted or refused to
take promotion,

In sub-parafe) it is stated that where a
person is promoted to @ higher post his pay is fixed
with reference to the pady drawn by him in the lower
post under F-22-C and he is likely to get more pay
than & direct a@ppointee whose pay is fixed under
different set of rules. This circular came to be
considered by this Tribunal in an earlier case under
similar circumsténces in Origina@l Application No.457
of 1993, decided on 13.1.1994 in which it was clearly
held that it would be unjust to deprive @ senior
of his legitimdte dues and also to maintain his pay
at @ scale lower than that of his junior.,

3. What is striking in the instant case is that
admittedly the dncrements edrned by Respondent 4

dur ing the periocd when he offitiated on aghoc
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promotion in the UL &L . cadre have augmented his
PRy. In my view the decision of this Tribundl in
the edrlier case of Bandadhdra Behera vs. Union
of India, referred to above has settled the
position in the facts and circumstances of the
instant case.-For the only reason thdt the circular
h@s been issuéLG/ Stating that in such eventuality
the anomily goes not exist and the stepping uplpay
©of the petitioner is not admissible, (ghe' petition
is therefore meritorious and the petitioner is
certdinly entitled to stepping up of his pay as
prayed for which shall be fixed on par with that
of Respondent 4,the/date on which Respondent 4
started getting the pay at a higher réte than the:
petitioner within 60 days from the date of receipt .
of & copy of this order. '

The application is &llowedd NO costge .,

’
(D .P. HIREMATH)
VICE-CHA RMAN

B.K«2ahoo//



