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RIGINAL APPLICATION NO.586 OF 1994
Cuttack this the 22nd day of Jume, 2000

Kumari Subhadra Simgh - Applicant(s)

«VERSUS
Unicm of Imdia & Others i Respondent(s)

(FCR INSTRUCTIONS)
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1. Whether it be referred to reporters or mot ? W

2. Whether it be circulated tc all the Benches of the
Ceatral Admimistrative Tribumal or mot 2 [\0) .
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(G «NARASIMHAM (SOMNAT H soM)
ME4BER (JUDICIAL) VICE -~ CHAIRMAN




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

ORIGI NAL APPLICATION NO. 8¢ OF
Cuttack this the 22md day of Jume, 2000

CORAM

THE HON'BLE SHRI SOMNATH SQM, VICE-CHAIRMAN
AND
THE HON® RLE SHRI G.NARASIMHAM, MEMBER (JUDICIAL)

Pe@

Kumari Subhadra Siagh
D/o. Late Naremiramath Siagh
Proof Reader, Peostal Pristing Press

Bhubaneswar-751010
sase Applic ant
By the Advecates M/s.Antaryami Rath
BeKu Mishra
«VERSV 8w

1e Union of Imdia represented through
the Secretary, Mimistry of Cmunications
Department of Posts,
Government of Imdiga,
New Delhi-~330001

2. Director, Postal Sexrvices,
office of the Chief Post Master
Gemeral, Orissa
Bhubareswar-751001

3. Mamager, Postal Primting Press
Bhubareswar-751010

evs Respondents
By the Advocates Mr. A«K.Boge

Sr.3tanding Coumsel
Central) '
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MR oSOMNATH SOM, VICE-CHAIRMAN: This matter has been fixed to

to~2ay for peremptory hearimg. Om behalf of learned cocumsel for

FIQN

the petitiomer an adjourmment was asked for. As this is a 1994
matter where pleadings have been completed long ago and the

matter has been fixed to-day for peremptory hearing the prayer

for adjourmment was refused. We have, ‘therefcre, heard Shri A.K.
Bose, learned Semior Standimg Coumsel appearing for the Respomdents
and shrp Adtath;! lewnedictumsel for the applicant.

2. Im this Applicaticn umder Sectior 19 of the Admirmistrative
Tribmumals Act, 1985 the petiticmer hasprayed for quashimg order
dated 24.3.1993 (Ammexure-3) of the disciplimary autherity

imposing punishmenthiithholdinq one imcrement for one year witkout
cumulative effect amd the order dated 2.8.19%94 at Amnexure-S
passed by the appellate authority imcreasing punishmemt to
withholding of imcrement far a period of three years without
cumulative effect,

3, Applicant’'s case is that she was working as Proof Readér

in Pestal Prinmting Press, Bhubameswar when departmemtal preceedings
were initiated against her im erder dated 2.3.1989 at Ammefture-i.
There were three charges and om the appliegut denying charges,
imuiry was comducted. Applicant has stated that she joired

POstal Printing Press em 29.1.1982 and on 10.12.1988 she was

* entrusted with the work of geading the mamascript of SB-3 form.

It is alleged that certaim mistakes crept im in the final proefs.
The applicant has stated that evea though she was taken to task
the semier employees whe were also responsible were let off,

Applicant has stated that the first two charges relate tc mistake
1Y ‘f ‘

in preof reading But the third charge rel‘ateé to a complete

extramecus matter. Applicamt has stated that it took three and
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half years fer the eaquiry to get completed. She ﬁas stated that

3

the proceedings held im an administrative manmer and rules eof
natural justice were nct follwd:. It is submitted that the
Inquiry Officer held all the three charges to have beem proved.
Basing om such repert a harsh punishmemt of witholdimg eme
increment withcut ecumulative effect was passed. It is further
stated that the sppellate autherity had revised the pimishmelt

of the disciplimary authoarity meyomd the period of six momths |
whick is mot permissible umder the rules. Om these groumis the
applicint has come up im this petitiom with the prayers referred
to earlier. |

4. Respondeats ir their coumter have stated that the inquiry
was conducted fellowimg the primciples of matural Jjustice and the
departmeatal imstructiems amd all epportunities were given to the
applicant to defead her case. They have stated that the applicant
Wwas holding the pest of Proof Reader and ome copy Holder was alsec
there to assist the applicant, The poét of Proof Reader is higher
thar that of copy Hoelder and for her mistake which resulted im
wrong primting of forms she cammot throw blame on the copy Holder.
With regard to £igf charge it has beem stated that the applicant
at the time of joining produced a false mex experiemce certificate
and this charge has rightly beem held proved. It is stated by the

!’ respomdemts that the charges which have been proved are serious

im nature and mxp cmparﬁ to that punishment imposed by the
appellate authority canut o2 held to ke severe. Om the ahove
grounds respomdemts have opposed the prayer of the applicant,
S5¢ We have gome threugh the pleadings and also perused the
records., We find that the applicaat has challenged the fimdimgs
of the Inquiring Officer on the grou-d that certain witmesses

those cited by the qnplicnt Were not examined. Law is well settled
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¥ im a departmental preceedings the Tribunal canmot reassess the
evideace and can come to a fimdiag different from the findings
arrived at by the disciplimary authority. The Tribumal can
imterfere only if there has beem vioclation of principles of
natural justiée and if the rules have mot bee?;?oji}]’.wea.
Interference is also possimle if the fimdings are based om |
ro evidence or paten"ly nrverse. The fact that certain witnesses:
cited by the applj.?am: have mot been examined has not caused
prejudice to the a{ipiicant im any way. If these witmesses were
at all as stated by the applicant required to ke exami aed then
the applicamt could have emsured their asppearace on the date
fixed for imquiry. This comtemtion is therefore, held to be
wWwithout any merit amd the same is rejected.

‘l"ozt%;tther conteatiom that the applicant was wromgly held
guilty of the alleged lapses anmd the ;enim: persons have beenr
let off respomlents have poisted out that as a Proof Reader
it was her respomsibility to correct the proof and the copy
holderi*as only thedf to assist her. This contemtion im the
counter has not beea denied by the applicant by filing any
rejoimder amd therefore, this comtentbam is held to be withat

N A any werit and the same is rejected.

A
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9 As regards the first charge we fixi that at the time of

her appoimtment she produced an experience certificate allegedly

issued by the Paramarthi Primtisg Works, Cuttack, wh accordinag

to which she worked ia the press from 1.1.1983 to 31.12.1987.

The SsHe 2 had comtacted eme K. Brahmachari, Superintendeat
Paramarthi working

of the/Printimg Works/sisce 1983, who denied to have issued

the experiemce certificate. It was also proved that duriag

that period the gpplicanmt had obtaimed a loam of ®.15, 000/=
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from Se3.1. for self-employment., In view of this it canmet
be said that the findings of the Imquirimg Officer on the
three charges are based om mo evidence or are perverse. We
alsc mote that im view of the seriousamess of the charges
held to have been proved the ordexr of the disciplimary
authority By mo meams is severe. The prayer of the applicant
to quash the order of the disciplimary authority is therefore
held to be without aay merit amd the same is rejected.

The third peimt is with regard to order of the appellate
authority. Applicant has stated that under thm rule 29 the
appellate authority has the pever te revise the order of the
disciplimary authority withim a period of six months. In this
case order of the disciplinary authority has beea issued oa
24.3.1993, but the ordq: of the appellate authority revising
and emhancing the pumishmeat has beem issued om 2.8.1994, i.e.
beyond the peried of six meaths. Rule-29 specifically prevides
that the sppellate authority within six moaths from the date
of order proposed te be revised canm revise any order made umier
this Rule. In view of this it is clear that the appellate order

erhaacing punishment sheuld have ?een passad within the period
Qi ™I

of six momths and mot heyod thg date ef order of the

discj.plinry authority. In view of tnis the oxder of the
appellate authority umder Ammexure-1 is mot sustaimable and
is accordingly quashed. The order of the disciplimary autherity
is maimtained,

In view of our discussions held abave, the U.A. is partly

alloved, but without amy erder as to costs. f

(G SARAST )
MEM BER (JUDICIAL) , vVIC

B X «SAHOO//



