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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CU TTACK B ENCHsCU TTACK,
ORIGINAL APPLICATION Np, 575 oF 1994,

Cuttack, this the 18th day of July, 2000.

ANANDA CHANDRA SWAIN & ORS, oo AFPLICANTS,
VRS,

UNION OF INDIA & QTHERS. esoo RESPONDEN TS,

FOR INS TRUCTIONS

L whether it be referred to the reporters or not? \C@

F 1A Whether it be circulated to all the Benches of the
Central Administrative Tribunal or notz [NYO |,

(G, NARASIMHAM) - "y -
MEM3 ER(JUDICIAL) VICE-C 20
. B e T AT




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK.

Original Application No.575 OF 1994,
Cuttack, this the 18th day of July, 2000,

COR AM:
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THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND

THE HONOURABLE MR.G.NARASIMHAM,MEMBER (JUDL., ) .

Ananda Chandra sSwain, .

S/o.Lakhan Swain,

A permanent resident of Village:Pachhatira,
PosKenduapada,Dist: Bhadrak.

Gayadhar Pal,S/b.Jagabandhu Pal,
A permanent resident of At:Rabana,
PD:Jakhapura,Dist;Jajpur.

G.Papa Rao,S/0.Apana Rao,
A permanent resident of At/Po:Palasa,
DistsSrikakulam,

Nidhlha Rout,
S/o0.suduria Rout,

a4 permanent resident of
At/PozAntia,Dist:Jajpur.

Suduria,s/o.Nskua,a permanent resident
of Village/PosAntia,DistsJajpur,

Babaji Das,S/o,Narayan Das,a permanent
resident of Vill.Sataman,Po:Baulamal,
DistsJajpur,

Dhania,S/0.J0gi,a permanent resident of
Vill.sAnasandha,Ponenapur,Dist.Jajpur.

Anu Bahalia,s/o.Dhruba Bahalia,a permanent
resident of Vill.:Satamana,PosBaulamal,
Dist.Jajpur,

Jogi,S/o.Sumanta,A permanent resident of
Vill.sree Chanpur,Po.Antia,Dist.Jajpur.

Murali,S/o.Anta, A pemmanent resident of
Village-Harispur,Po:Tarpur,Dist.Cuttack.

Raghunatha, s/0.Debena, A permanent resident
of Village-Rajadu,PozJhadagrama,ﬁist.Hidnapur.

Ekadasi Singh,s/o.Charana Singh,A permanent
resident of Vill.Nimidha,Po:Badalu,Dist.Dhenkanal.
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Jaladhafa Pradhan,S/o.Bhagaban Pradhan,
A permanent resident of Vill.Khanabari,
Po:Andhaipali,Dist.Bhadrak.

Sasibhusana Jee,S/o.Jaikrushna Jee,
A permanent resident of village-Gunapur,
PosBhagibindha,Dist.Bhadrak.

Bhuban Swain,S$/o.Das Swain, A permanent
resident of Village-Dando,Po;Kenduapada,
Dist.Bhadrak.

Maheswar Mallik,S/o.Sankara Mallik,A
permanent resident of Village-Kalahandia,
Po.R.N.3etara,Dist.B3hadrak.

Dharani,S/o.Lakhan,A permanent resident
of Village/Post:Antia,Dist.Jajpur.

Naba Samal,S/0.8holi Samal,A permanent
resident of Village/Po:3antala,
Dist.Cuttack.

aAinta Ojha,s/o.Fakira Ojha,a permanent
resident of Village/Post:antia,
Dist.Jajpur.

Giridhari Ghadai,S/o.Nabaghana, A
permanent resident of Village/Post:
Mantira,Dist.Jajpur. ~

Narayana Pradhan,S/o.Golakha Pradhan,
A permanent resident of Village:
Jamajhadi,Po:Panchagar,Dist.Khurda.

3anambar Swain,S/o.Rusiananda Swain,
A permanent resident of VillagesKhetrapal,
Pos:Kothas=hi,Dist.Cuttack,

Babaji Charan Pal,S/c.Sanatan Pal,A
permanent resident of Vill.Kendudeep.,
PosJakhapura,Dist.Jajpur.

Banamali Samantaray,S/o.ananta Samantray,
A permahent resident of vill.Khadipada,
PosKalupada,Dist.Khurda.

Govinda Lenka,S/0.Magu Lenka,
A permanent resident of VillagesBharatapur,
PosAntia,Dist.Jajpur.

Bhaskar Behera,S/o.Hari Behera, A permanent
resident of VillagesSagarpasi,Po:Chaulia,
DistsBhenkanal., v

Madhu Jena,S/o.Naba Jena,A permanent resident,
of Village/Posantia,nist.Jajpur.
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Bata sahu,s/o,Nanda siahu, A permanent

resident of At:rRaghunathpur, Po;Thanuala,
DistsTajpur,

Laxhman Pradhan, s/o.Mani pradhan, A
permanent resident of villiKrushnapur,
POsSaragada Makundapur,pist:Jajpur,

Ghana Rout, 8/ 0.Dinabandhu Rout,
A permanent resident of At:;Kamagada,
Po:Antia,pistsgajpur,

Puria Behera, S/ o.Netra Behera,
A permanent resident of AtsRamachandrapur,
PosSaragada Makundapur,nist:Jajpur, :

Bat® sahu,s/o.Khetrabasi,
A permanent resident of
Atikamagara, PosAntia,
Dis t‘Jajp\lro

Seshad eba Sdain,s/o.Babaji Swain,
A permanent resident of AtgBadapokharia Pada,’
PosKalupada, pDistikhurda,

Nityananda sSwain, s/o.S8nkar swain,
A permanent resident of Atipando,

- Pogkendupada, Distgzhadrak,

Ghanashyam swain,s/o.Nilamani swain,
A permanent resident of At/PosBantsla,
DistrictsJajpur,

Hura Parida, s/o.Harl pacida,
A permanent resident of AtsDamodarpur,
PosJakhapura,pist;Tajpur,

Kunja Behera,s8/c.Saurl Behera,
A permanent resident of Vill./ro:Bantala
DistsTajpur,

Fagu Sahu,s/o, Gandharba,
A permanent resident ofvillage/PostzBari Thengada,
isthuttack.

Kanhai,s/o,J00i,n permanent resident of
vill,/pPosMantira,Dist, Jajpur,

Jool Barik,S/o.panchu Barik, A permanent
Resident of At/pPosAntia,pist.Jajpur,

Daitari rmt, s/o.Chakara,A permanent
Resident of vill age-Chemg, Gadhia, PosRandia,
pistgshadrak,

Jogl Rout,S/o.Panchu Roit,A permanent
resident of vill/posAntia,pist,Jajpur,

(All are holders of Group *D* posts in sarth

Eastern Railway and working as Gangmen, Applicant
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Nos.l to 24, 26 to 32, 35 to 42 are working
under thé Permanent m¥ Inspector(Constmctim)
south pastern Reilway,Dhenkanal,At/Po and

Dis trict~Dhenkanal, The applicant No,25 is
working under the Chief Project Manager
(Constructim),Chand rasekharpur, Bhubaneswar,
South pastemn Rreilway,Districtikhurda,Appl,No, 33
and 34 are working under Permanent way Inspector
(Construc ti en) ,Budhapanka, At/PosBudhapanka,

Dist:Dhenkanal.

sece APPLICANTS,
legal practitioers M/s.P, PALIT,B.K.Raut, Advecates.
- Versus =~
union of India represented through General Manager,
South gastern Railway,Garden Reach,Calcutta, west
Bengal, '

senior Project Manager (CONSTRUCTION),South péstern
Railway,Chand rasekharpur, Bhubaneswar, pis tsgkhurda,

Chief Project Manager ( Constructiom),scuth gastern
Railway, Chand rasekharpur, Bhubaneswar, pis tykiu rda,

Permanent way Inspector (Construction),
Sauth Eastern Rallway,Dhenkanal,
At/Pofpistrict; Dhenkanal,
Permanent wdy Inspector (Cmstmuction),
South pastern Railway,Budhapanka,
At/Po:3udhapanka, DistsDhenkanal,
Senior Personnel officer(Constructim),
South Rastern Railway, cérdédm Reach,
Calcutta, west Bengal,
eoe Respondentcs,

legal practitioners M/s.B.Pal.0.N,Ghosh, Senior Ccunsel,
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MR. SOMNATH SOM, VICE-CHAIRMANGS

In this original Application,under section 12 of the
administrative i:cibunals act,1585, 42 applicants,who have
been permitted ﬁo pursue this oOriginal- Application joimtly
have praved for a direction to the Respmdents to allow the
applicants regular scales of pay and allovances w.e, f. 1.4,

1973 as per the decisiocn contained at Annexure-3/2.1t is to

be noted that in order dated 6,7.1993,at Annexure-p/l,Certain

staffs working in Constpucticn organizatim were regularised
in Gr.D posts against 40% PCR posts w.e.f. 1.4,1973,1In the
letter at Annexureh/2,it was indicated that those whose
reqularisation has been put back to 1,4.1973,should be
given appropriate regular scale of pay with effect from
1.4,1973, Petitimers' grievance is that inspite of Clear
orders on this point, tbe‘arrears have not been paid to
them and that is why, they have come up in this original

Application with the prayers referred to above.

2. Respondents in their counter,have stated that all
the applicants except Seshadeba swain, Applicant No, 33,were
casual workers,who have been regularised against PCR posts
and their regularisation has been dated back to 1,4,1973.
They have also admitted that all these 41 petitimers baring
Seshadeba swain,Applicant No.33, are entitled to differential
arrears of scales of pay from 1.4.,1973, they have stated that
because such payment reguires reference to old records,

this has taken time. They have also stated that because of
non-availaoility of old records, a proposal has Deen sent Co

the Railway Bpard to settle their payment urgently. They have

by~
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also stated that the applicants were asked to produce

documents,which are in their possession with regard to
their engagements and payments made to them from 1,4.73.
AS regapds, applicant No.33, Respondents have stated that
this appliCant,Seshadéba Swain,son of 3abaji swain is not
a Casual worker nor has he,.k_been} regularised in the order
at Annexure-A/2 enclosed by the applicants themselves.on
the basis of the above pleadings of the parties,it is
clear that the claim of the applicants baring one is

admitted by the Respondents,

3 In this case, applicants have based their claim .

of payment of arrears on the basis of their omder of
regularisatin at Annexure-A/l,we have verified Annexure-a/l
and found that the name §f shri geshadeo swain does not
appear in this order.In view of this, it is clear that
thraigh Annexure-A/l,Seshaded swain, applicant No,33 has

not been regularised against a PCR post.In view of this,

the 0DA is dismissed so far as Seshadeo Swain ,applicant
No.33 is concerned.As regards rest 41 applicants, Respondents -
have stated that pecsuse of nmavailabil’ity of records,

they are taking time to work out the details and make the
payment,A proposal has also been sent to the Railway Beand
for early finalisation of the matter.At the same time,it
muist be noted that the applicants are asking for a:fears
which relates to a periad morethan 20 years ago and it is
necescary that the Railway Authorities to bring the matter
to a finality by calculating and kaking payments of the
amaunt,In cmsideration of this,we direct that the Respondents
shall calculate and make payment of the amount,which is due

to these applicants in terms of the letter

at Annexure-a/2,within
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2 perind of six meonths from the date of receipt of a copy

nf this order, if not already paid, we also make it Clear
that while making such payment,amounts already paid to them,

will have tcbe deducted,

4, with the above directions, the Qriginal Application

is disposed of,No Costs.

R ety Qf
(Go NARASIMHAM) ¥ sl D
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