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CuttCk,this the 18th dy of July, 2000. 

ANANDA CHANDRA SWAIN & OR3. 	.... 	 MPLICANI. 

VRS. 

UNION OF INDIA & OThERS. 	 RESPOND EN I3. 

FOR INS'1WCT1nNS 

Whether it be referred to the reporters or not? Y-  ez 
whether it be CjtCUjat& to all the 3ches of the 
Ctra1 Av3rflinistrative Tribunal or not? 	f't 

(G. NARASIMHAM) 
1443 ER(JUDICIAIJ) 



CENTR, AMINISTRATI TRI3UNJ 
OUTTACK BENC1-I:CUTI'ACK. 

rigini 
Cuttack,thjs the 18th day of Juiy,2000. 

C 

THE. HON3URABLE MR, SOMNATH SOM, VICE-CHpj AN 

MR 

THE. H'3NOURF MR. G.N AINH NEM3ER(JUDL.) 

Ananda Chandra SWain, 
S/o.Lakhan Swain, 
A permanent resident of Village:Pachj 8, 
Po:Kenduapad,Dj5. 3hadrak. 

Gayadhar Pai,S/O.Jagabandhu Pal, 
A permanent resident of At;Rabana, 
PJ: Jakhapura,Djst; Jajpur. 

3. 	G.Papa Rao,S/o.Apana Rao, 
A permanent resident of At/Po:palasa, 
flist:Srikakul, 

Nidha Rout, 
S/o.Sudurja Rout, 
a permanent resident of 
At/Po; Afltia,Djst: Jajpur. 

5, 	Suduria,S/3.Nkua,a permanent resident 
of Village/Po:Antia,DiSt.Jjp 

6. 	3abaji Das,S/o.Narayan Das,a permanent 
resident of Vill.Sataan,po:Bau11, 
DiSt:Jajpur. 

7. 	Dhania,S/o.Jogj,a permanent resident of (1" 	Viii. 

8, 	Anu Bahalia,S/o,Dhruba Bahalia,A permanent 
resident of Viil,;Satamana,po;3au1 ai 
DiSt.Jajpur, 

JOgi,S/0.SUmanta,A permanent resident of 
Vi1l.ree Chanpur,Po./ntia,DjstJajpur.  

10. 	Muralj,5/o.Anta,A permanent resident of 

Raghunatha,S/O.Debena,A permanent resident 
of Villa 

Ekadasi Singh, S/o.,-'harana Singh,A permanent 
resident of Vill.Nimidha,po:BadaluDjstDheflkaflal 
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Jaladhara Pradhan,S/o.Bhagaban Pradhan, 
A permanent resident of Vill.Khanabari, 
Po;Afldhaipali ,Dist .Bhadrak. 

Sasi.ohusana jee,S/o.Jaikrushna Jee, 
A permanent resident of village-Gunapur, 
Po: Bhagibindha,Di st. I3hadrak. 

3huban Swain,/o.Das &wain,A permanent 
resident of Village_DandO,P3:KefldUaPada, 
Dist .I3hadrak. 

16 	Maheswar Mallik,S/O.Saflkara Mallik,A 
permanent resident of Village-Kalaharidia, 
po..N .3etara,DiSt. 3hadrak. 

17. 	Dharani,E./3.Lakhafl,A permanent resident 
of village/Post:Antia,Dist.JaipUr. 

 Naba Sma1,/0.Oli Samal,A permanent 
resident of Vi11age/Po:3afltala 
Dis t.Outtack. 

 Ainta Jjha,5/o.Fakira .)jha,a permanent 
resident of village/Post:Arltias 
Dist.JajUr. 

 Giridhari Ghdai,S/D.Naaghafla,A 
permanent resident of Village/Post: 
Mantira, Dist .JajpUr. 

 Narayana Praohan,S/0.Golakha Pradhan, 
A permanent resident of Village: 
J n jhadi,Po:PaflchagarDiSt.KhUrda. 

 Banambar Swain,S/O.RUSiaflaflda Swain, 
A permanent resident of Vi1lage;Khetrapal 
Po;KOthaShi,DiSt.0Utt8Clc. 

 Babaji Charan Pal,S/o.Sanatan Pal,A 
permanent resident of Vill.Kcndudeep., 
P0; JakhapUra,DiSt .Jajpur. 

 3anamali aamantaray,S/o.?nanta Surnantray, 
permanent resident of Vili.KhadiPada, 

Po:Kalupada, Dist .Khurda. 

Govinda Lenka,S/o.MagU Lenka. 
A permanent resident of Village;BharatapUr, 
Po; Afltia,DiSt .Jajpur. 

Ehaskar 3ehera,S/0.Hari 3eheLa, A permanent 
resident of Vil1age;SagatPasi,P0 chaas 
Dist:henkanel. 

27. Madhu Jena,S/o.Naba Jena,A permanent resident, 
of village/Po;AntiaeDist.JaiPur. 
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anda sahu,A permanent 
rcsidenL of At;Ragh 	thp L, O; Thanuala, 
Dist:TajjU r, 

	

29, 	Laxhman pradhan, S/o.Nari xJad1Tan, ?\ 
permanent resident of VillgKzushnapur, 
P0 ;Sa ragada Makundapu r, Dis t:JJ -u r, 

Ghana ROU toS/O.Dinaband.hu  Fcu t, 
A permanent resident of At:Kamagada, 
PO:Afltia, Dist;Jajur. 

puria Behera,5/o.Netra 3eherê, 
A permanent resident of At:RarnaChandrapur, 
Po:Sa ragarla MaJcUndpu r, Dis t:Jaj plc, 

Bata sahu,g/o,yhetrabasi, 
A permanent resident of 
At:<amnagara, Po*An tie, 
DIS t;Jaj j.0 r. 

Seshadeba Swain,S/o.Babaji Swain, 
A permanent resident of At:Badapokheria Iad a, 
Po:Kalupad a, DiSt:I<huLda. 

Nityananda Swain, S/o.Sankac Swain, 
A permanent resident of At;DCfldO, 
j 	K 	3upeda, Di st:3hadrak. 

	

35, 	ohanashyam Swain,S/o.Nilamnani Swain, 
A permanent resident of At/Po;Barltala, 
DistriCtsjajpur. 

36. Hura Parida,s/o.i•ari padda, 
A permanent resident of At;m2L, 

37, Yunja 3ehera,S/o,9uri Behera, 
A permanent resident of Vi11./po;Bantala, 
DSt:TajpUr. 

 ragu Sahu,S/o.Gandharba, 
A permanent resident ofvi11ag"post;Bari Thengada, 
DiSt;Cuttack. 

 Kanhai,S/o.Jocji,Z permanent resident of 
Vi11./PO;Maflti ra, Dist. iTajn r, 

 Jci 	arik,s/o. 	nhu 	acik, 	A permancnt 
Resident of 	At/?o;Antia,Dis t.jajpur. 

41, 	Daitari Rcut, S/o.Chakara,A permanent 
Resident of viii agChemg, Gadhi a, o; Randia, 
Dis t:Bhad rk. 

42 	J ogi Rlt, 5/0. panchu Rcut,A permanent 
resident of vii1/po:Ar1Ua,Dist.Jajur. 

(All are holders of GrCUp 'D pot.s in scjith 

Eastern Railwai and woLkin9 as Gangmen.AppliCant 



NOS.1 to 24, 26 to 32, 35 to 42 are working 

under the Permanent w Ins tor(Caistructi) 

SO.ith Eastern RilWay,DhenkanaI,AVpo and 

District-Dhenkanal, The applicant No.25 is 

working under the Chief project Manager 

(cx1stmc ti rn) ,Chand rasekharu r, Bhuban eswar, 

scth Eastern Railiay,DistriCtKhurdappl,No• 33 

and 34 are working under Permanent way Inspector 

(cnstruc ti cn) ,Budhapanka, At/p og3udhapinka, 

is t:Dheflkna1. 

0000 	 APPLICANTS. 

By legal practiticner M/s.P.PALIT,3.K.gcut,?tvccates. 

- Versus - 

unicn of Indii represented thrcugh General Manager, 
soith Eastern Railway,ciaden ReaCh,CalCutta,est 
Bengal. 

senior Project Manager (CONS JCloN),Sdth L,estern 
Railway, Chand rasekharpu r, 31nban eswar, Dis t;Khu rda. 

Chief project Manager ( Cstructii),5o.ith Eastern 

c\ ti ro 
	Railway, Chand rasekharpu r, shubaneswar, Dis tsK!u rda, 

Permanent WaY  Inspector (coristructicn), 
Scuth Eastern Railway,Dhenkanal, 
At/FqIDi&trict: Dhenkanai. 

Permanent way Inspector (Ccnstructicn), 
Sci.ith Eastern saiiway,I3udhapanka, 
At/P o:BUdhaparika, DIL t  zDheflkafl al. 

Seni or Pers Mnel offiCer (Cstruc ti cn), 
so.ith Eastern Railway,Garda ReCh, 
Calcutta, West aengal. 

ReST1den ts. 

By legal practitirner; M/s.3.Pal.0. N. Ghosh, Senior Crunsel. 
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OR D ER 

MR. SOMNA Th SON, VICE- CHAI RN AN: 

In this original Applicat.ion,under seCtion 19 of the 

Administrative iibunaIs ACt,1985, 42 applicants,who have 

been permitted to pursue this oigina1 Application jointly 

have praed for a dirUon to the Respondents to a11i the 

applicants regular scales of pay and al1oances w. e. f. 1.4. 

1973 as per the decision contained at Annexure-V2.It is to 

be noted that in order dated 6, 7.193, at Annexure-.A/1,Certaifl 

staffs working in Construction orgeniation were regularised 

in Gr.D posts againSt 40% PCR posts w.e.f. 1.4.1973.I11 the 

letter at AnnexureA/2,it was indicated that those whose 

regularisation has been put oack to 1.4.1973, sho.ild be 

given appropriate regular Scale of pay with effect from 

1.4.1973. Petitioners grievance is that inspite of clear 

orders on this point, the arrears have not been paid to 

them and that is why, they have cane up in this original 

Application with the prayers referred to above. 

2. 	Respondents in their co.inter,have stated that all 

the applicants except Seshadeda Swain, Applicant No. 33,w ere 

casual workers,who have been regularised against PCR posts 

and their regularisation has been dated DaCk to 1,4.1973. 

They have also admitted that all these 41 petitioners baring 

Sshadeda swain, Applicant No.33, are entitled to differential 

arrears of scales of pay fran 1.4.1973. They have stated that 

because such payment reçui res reference to old rec ords, 

this has taken time. They have also stated th.. t oecause of 

nen-avai1ai1ity of old records, a proposal has 3eefl sent to 

the aailway 3.-yard to settle their payment urgently. they have 



A\  
also stated that the ajpliceants were asked to prcduce 

ciccuments,which are in their possession with regard to 

their engagements and payments made to them frcml.4.73. 

AS regards, applicant No.33, ReSpondents have stated that 

this applicar1t,Seshada swain,Son of Jabaji swain is not 

a casual worker riot has he been regularised in the order 

at Arinexure-A/2 enclosed by the applicants themselves. on 

the basis of the above pleadings of the parties,it is 

clear that the claim of the applicants baring one is 

admitted by the Respondents. 

3. 	In this case, applicants have based their claim 

of payment of arrears on the basis of their order of 

regularisati -ii at AnnexUre-A/1. we have verified AnneXure-J1 

and fcy.ind that the name of Shri seshaded swain does not 

appear in this order.In viea of this, it is Clear that 

thraigh Annexure-A/l,Seshadeb swain, applicant No.33 has 

not been regularised against a PCR post.In view of this, 

the CA is dismissed so far as Seshadeo swain ,applicant 

No.33 is concerned.As regards rest 41 applicants, Respondents 

have stated that oeCdUSe of nonavai1aility of records, 

they are taking time to work cut the details and make the 

paytneflt.A proposal has also been sent to the Railway Boa Ui 

for early finalisaticxi of the matter.At the same tinhe,it 

must be noted that the applicants are asking for arrears 

whiCh relates to a pericd morethan 20 years ago and it is 

nec es -a ry that the Rd i 1w ay Auth on ties to b ring the ma tter 

to a finality by calculating and baking payments of the 

am cu ri t. in c on sid era ti cn of this , w e di reC t that the ge s cnd en ts 

shall calculate and make payment of the amorit,whiCh is due 

to these applicants in terms of the letter at Mflexure_W2,wit 
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dd oi si: rurnths from the date of receipt of a copy 

this Oer, if: not already paid, we also make it clear 

.a t w hi 1 e makin such paymi t, am in ts al ready paid to them. 

11 have tbe ducteL 

4,, 	with the a3ve diretiiìs, the (igizia1. Ap1itici 

is disjcd of,N- cet5 

(G. N ARASIMFiNi) 
ER(JUDICIAL) 
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