
TI-E CENTRAL ADMNISTRPXIVE TRIBUNAL  

CUTT?K BENCH; CU'TAcK. 

ORIGINAL APPLICATION NO. 572 OF 194. 

CuttaCk this the 	tL day of Septerner,198. 

pitabas Das. 	 ... 	 Jpp1icant. 

-ye rsus- 

Uniai of India & OtITe.rS. ... 	 Responeflts, 

(For Instrtttions). 

whe the r it ae refe rréd t o the rep orte rs or not? 

Whether it iwee circulated to all the Berhes of the 

Cental XlrniniStrative Triunal or not? HJ 

r- 
sci 	 (G.NAAIMiAt 

VICE-CHAI91 '( 	
IEM3ER(JWICIA) 

/ 	 S 



IN THE CENTRAL JDMINISTRNrIVE TRIBUNZL 
CUT1NK_ENCH;CUITACK. 

ORIGINAL WPLICATION NO, 572 OP 1994. 

CUTTACK THIS THE \,4Li DAY OF SEPT EBER,19$. 

CORA - Mz- 

THE HONOURMIJE i4. SOJ'NAIH SOM, VICE-CHZRMN. 

THE HONOURALE IVIR. G.NAAIMkiA1 1'EMaER(JWICLL). 

?itaóaS Das, ad about 23 years, 
5/0. Deerra iishore Das, 
At/F 0•  Eih aratpUr, Dist. Ke rid rap ara. 	 APPLIC 1tT. 

By legal practitiorEr :- Mr. 3.5.Tripathy, Aavocate. 

- 1rSus- 

lJnicn of India represented by its 
Secretary,DepartrnentOf Posts, 
Dak Bhavan, New Delhi. 

chief PoStmaEter (neral OriEsa Circle, 
At/PC). 3huOaneSWat,DiSt.KhU1a. 

Superintendent of post OffiCes,CUttack North 
DivisiCfl, At/po/Dist,CUttaCk. 

Assistant Superintendent of post Offices, 
iendrapara SuG DiVi5iOfl,At/PO/DiSt.Kd1 raPata. 

.. RESPCNDENTS. 

y legal practitiofEr ;Mr. Ahok 'ä.shra,SefliQr Counsel 

- 

(central). 

0 



ORD E R 

MR. G.NARASI1iAM, ME M3ER(JUDICI?) s- 

?ppliCaflt, who i:jS serving as Extra 

Departmental Branch Postmaster of Bharatpur aranch Post 

of fice,ifl this application under secticñ 19 of the 

Mministra.tive Triuna1s Act, 1 S5 seeks to quash the 

notice dated 2.9.4 (jnexure-3) of termination of his 

en,lcjrrent after expiy of the pe ri. of one month from 

the date of service of notice on bin. On 27.9.4,the 

application was admitted and on the prayer  of the 

applicant interim stay of cperation of this notice 

under amexure -3 was grai ted. 

The fQllQing)ftS which are not in dispute 

and a..s averred in the plealings e-re. 

The applicant was selected Joy Re sp onlent 

No 3 and was appointed as Extra Departrrental Branch 

postmaster, BharatpUr Branch Post Office w.e. E. 31. 3.193. 

As some conplaint was receiied regarding his irregular 

selection, The chief Postmaster GeneralOrissa Circle, 

hianesar (Respondent No.2) examined the selection 

file and found the selection of the applicant to be 
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irregular one as he was given p re fe rence ow r 

candidates having higher edational qualification like 

mat nc Ui at ion. rh e applicant is admitted,an unde r 

matriculate having stied upto class-IX. On the basis 

of this oservaticn of Respondent No.2, his pointffent. 

was terminated w.e.f. 2.7.93.The applicant,then moved 

this Tribunal in Original Applicaticn No.332/93. 

Similar candidates Surt. Sanj ukta ihanty md Shni Karuna 

Kar Behera of that selection filed O.A. No. 462/3 

and O.A. No. 464 of 193 respectively.All the three 

applications were disposed of by this Triunal thcoub a 

c oniiion order dated 15. 9.93 (Annexure -2) . The Tribunal 

held that before termination,the applicant should have 

been served wiUi a notice to shcw cause and qonsequently 

quashed the order of te rmination and directed for his 

reinstatennt. At the saae time, there was a direction 

to the Superintendent of Post Offices, i.e. Respondent 

No. 3 to undertake another selection press for that 

post in which cases of applicant as well as Sanjukta 

S 	Mohanty and Karunakar 3ehera shall Joe considered along 

with other applicants and who so far is found to 
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suitaole, should ice appointed and till then the applicant 

should continue in that post.Pursuant to this direction 

of the TEiunaL,the applicant assurred charge of the, 

Post on 18.10.3.Ispondent No.3 after firialising the 

selection prCcess afresh, again selected and appointed 

the aplicantw.e.f. 23,1.94Thereafter, a lepQrt 

was submitted to the Chief postmaster Gleneral,Orissa 

Circle, Bhubanewar, Respondent No. * lay the ReSponnt 

No.3. Respondent No.2 examined the selection file and 

observed that the applicant did not possess the 

reçuisite qualifiCation of matriculation for appointrrent 

as Extra Departrrefltal laranch postmaster and Mtriculat6s 

were whee availle in the fray of seleCtion,F was 

also selected inspite of report of unsatisfactory record 

of se rvice like supp re s ion of PCO C ci lect ions rep orted lay 

spOs and others. On the basis of this assertion and 

direction of the ispondent No,2, the irrpugned nice 

of termination under arinexure-3 has been issued, 
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4. 	During pendency of this application, shri Karunakar 

Behera filed a Miscellaneous Application No. 30/54 and 

Sanjukta Mdlanty filed MisCellaneous APPlicatiCn No. rew 

1954 cn 26.10.54 and 23.11.1594 respectively praying to 

e iffp1eaded as Intervenors.Hcwever, ,báing notipursixle& 

these MAs,the salre have been rejected Jay order dated 

/ 
	14..158.At the sarre time, Karunakar Behera, has been 

a11ojed to submit written argunent if any. zccordingly, 

after Ccciclusiori of the argunents, he filed written 

$ Urnissjons, 

5, 	is pe r the n ar ration of the a LTlitted facts a ove, 

it is Clear that a fresh selection was held in January, 

1594 pursuant to the direction of this Triuna]. In O.A. 

No.332/93 and in that selection,the applicant PitaJas Das 

was Selected and appointed an 2-1-1594 4rnitted1y,the 

applicant did not pass matriculaticn JDutstxlied ipto 

class.Ix. The minimum qualification nequired for appointrrent 

of EDBPM has been revised as per the Directorate letter No, 

17-366/91-ED and Tr.dated 12. 3,93 (i&nnexure..W1) .This 

circular also finds aeritioned at pages 67 to 69 in :Wa,Try l  $ 

Coapilation of Service Rules for ED staff (1595 edition), 



AS per the revised instrixtion which has corre into 

force w,e, f, 1.4,13,the minimum eduaticriaJ. qualification 

for ED Sul Post master is rratriculaticri. That even in a 

selection taken place after 1.4.1993,applicit who did 

not possess the minimum eduzational qualification of 

matriculatic*,was selected as ED3PM Oy ReSpcident No,, 3. 

His selection itself is contrary to l,Hene question 

of his continuance in that post does not arise.teamed 

counsel for the applicant, hcwer, veherrently contended 

that issue of notice of termination under annexure-.3 

is bad in ln and as such neds to be quashed. Reliance 

has been placed on the decision of the Hon' ble Strerre 

Court in K.I.Sehepherd Vrs. Licn of India and others 

reported in AIR 131 SC 616 and 3iadeshi Cotton Mills 

Vrs. Union of India reported in AIR 1970 SC 2042.We have 

Carefully gone through these two decision wherein the 

Concept of natural justice has been explained.But these 

two decisions nowlay dn any principle that if a 

person is'appointed to a post for which he is not at all 

eduationally or othe Lwise qualified is still entitled 

to 
I 
 serveXwith a notice to shuq C aUS e be fore any orde r 

of termination is passed.On the other hand, the decision 
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of the Hon' ole Suprene Court in the case of District 

Collector and Chairm&i,vizianagaram Social Welfare 

RP-sidential SchQoi society Vrs M,Trijura SUndarj Devi 

reported in (lO) 3 5CC 655 has cleared on this point. 

It was held that when an advertise rrent ntnticns a 

particular qualification and an appointifent is rmade 

in disregard of the saae,it is not a matter only between 

the appointing authority and the conce med appointee.It 

amounts to a fraud on public to appoint pe rS ons with 

inferior qualifications in such circumstancesss unless 

it is clearly stated that the qualifications are 

relaxable.No Court should be a party to the perpetuation 

Of ,the fraulent pract ice. Again the Hon' ale Supre ire 

C 01 rt in the C a se of Un I on of md i a and othe r s yr s. 

M.Bhaskaran reported in 196 Supreire Court CaSES (1,66) 

162 held that once an err1jrent was sured by fra.ñ 

and the sane waS detected, later, it: is voidable t the 

f 
opt ion of the e rip 1 aye r and an e ffpl aye e c an not pie 1 
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This apart, rule-6 of ED gents(c orid it and 

Service)Ruies is clear that service Of an EDA who has 

not rendered more than three years of continuous 

service from the date of his appointnnt, is liable to 

e terminated at any tine by notice in writing given 

either by the enloyee to the appointing authority or 

by the appointing auth ority to the e nloyee and the 

pe r i cd of sixh notice shall be (Tie mont h•  In n ot ice 

annex ure-3 this period Of one mcth has been clearly 

provided. 

For the reas 5  discussed above,we are Uflale 

to adcept the C Cfltenticq, alvanced by the side of the 

applicant. We held that notice uxxier Pnnexure-3 ds 

not suffer from any legal infirmity and is liable to 

be efuashed.The application is scc ordingly disrnissed.The 

Order of stay granted cr-i 279.14 stands vaQated. 

There is no order as to Costs. 

(SOMATH 	je 
VICE-Qi Al M3ER(JUDICI ) 


