CEN TRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH;CU TTACK.

ORIGINAL APPLICATION No, 571 OF 1994,

cuttack, this the 28th day of March, 2000,

RADHAKRUSHNA JENA, . i APPL ICAN T,

UNION OF INDIA & ORS. ) RESPONDEN TS,

FOR INSTRUCTIONS,

o Whether it be referred to the reporters or not?Y%
2 wWhether itbe circulated to all the Benches of the

CAT or not?

(AZH{OK AGARWAL\;:O JW
CHAL RMAN VICE—x.I&T.gAB Qwﬁr
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CEN TRAL ADMINISTRATLVE TRIBUNAL
CU TTACKB ENCH: CU TTACK,

ORIGINAL APPLICATION NO, 571 OF 1994.
Cuttack, this the 28th day of March, 2000.
CORAM:
THE HONOURABLE MR, JUSTICE ASHOK AGARWAL, CHAI RMAN
AND

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN.,

Radhakrushna Jena,Aged about 53 years,
S/0., Upendranath Jana, PosStmaster,
Bhadrak Head P~st Office(on leave),

A /Po,Bhad rak. Applicant,
By legal practitioner ; M/s. A.Deo,B. S. Triathy, P, Panda,
D.K, Sahoo, Addvocates,
=VLS, -
. Union of India represented through its

Secretary in the Department of Posts,
Dak Bhawan, Ng' Delhi,

2 Chief P~stmaster General, orlssa Circle,
Bhubaneswar, Dj st.Khurda,

3. supdt, ©of Phst Offices,

Bhadrak pivision,Bhadrak.

4, Shri Kanhu Charan Rout,Aged about 58 years,
working as Pnstmater, Bhadrak Head Bost
Office,Bhad rak,

Responden ts,

By legadl practitioner; Mr, A.K.Bose, SreStandi ng caunsel,
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O RD ER

MR, SOMNATH SOM, VICE ~CHAI RMAN;

In this Original application under section 19
of the Agministrative Tribunals Act,198 5, applicant has
prayex for a direction for quashing the order dated
19.9.1994 at annexure-5 in which Respondent No.5 ,
SPM, Charampa has been posted as Postmaster ,Bhadrak in
HSG -1 cadre on adhoc and temporary 'oasis and the eXisting
adhoc arrangement, according to which, the appli_cant was
working on adhoc opasis in the post of Postmaster,Bhadrak
was terminated with effect from the date of jolning
0f Res.No,4 to that post,
24 Applicant's case is that he was posted as Postmaster,
Bhadrak to officiate in thai: post on the reti remerit of

the regular incumoent Shri B.Majhi.He joined the post on

31.3,1993,H, has stated that the applicant waspramoted

to the higher HSG cadre w.e. f, 1.8.1939, He has stated

that the gradation list which'is at AnneXure-4 shows that
in thefg$G cadre which is one level belos the applicant is
senior to Res.No.4. Applicant has stated that the post of
postmaster,Bhadrak is in still higher grade i,e. HSG-I

and even thoaigh there was no camplaint against him,
suddenly, Res.No, 4 has been posted to that post and the
adhoc arrangement according to whict, the applica‘;?:_/s_ho_lding
that post was terminated.In the cantext of the above facts,

the applicant has come up in this Origimal Application

with the prayers feferred to earlier,
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WNow

o

8/
-
3y In their counter, the Respandents have stated that
originally applicant was Agsistant postmas ter, AcCauntsg,
Bhadrak.He opted for the generhl line and get pranoted to
HSG II cadre w.e.f. 1,10,199. The Ppst of Postmaster Bhad rak
is in higher level of HSG I. The existing incumoent, B ,Majhi
retired on superannuation o 31,3.1993 and therefore, it was
ordered that the applicant who was working in that office

work in that post

as sr,most HSG II shmld _/‘ on adhoc bagis ., Thereafter,
inadvertently he continued for long period and during
intemal chec»k Inspection of- thatoffice,it was pointed out
by thé St.Accaunts officer that even though he ig continuing
on adhoc basis for more than me year, the Circle osfice
has not ppproved such arrangement.It was pointed aut in the
Audit para that as per the Departmental ingtmctions the
adhoc appoitment would autamatica.ly cease on expiry of me
year, On the pbasis of the apdit ébjeCtiorl,questicn of making
al-temative arrangement for the post was taken up and
willingness was called and it was stated that ReS,No. 4 who was
seniormost willing wfficial and also belong to HSG IT cadre
was appointed to the post of Postmaster,3hadrak on adhoc
and temporary obasis in the order at annexu re-'S terminating
the adhoc appointment of the applicant who was holding the
pPost, Respandents have made further averments with regard to
Certain lapses and deficiencies in the adhoc appoin tment whi le
he was working on adhoc basis in the post of Postma:ter,Bhad rak
and in the context of the above facts, the Respmdents have

op:O0sed the prayer of the applicant,
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. 4, when the matter was called leamed counsel for

the applicant was apsent,Ag this is a 1994 matter we have
heard Mr.A. K.Bose, learned 5., standing counsel appearing
for the rRespondents and have also perused the records.we
are disposing of the matter under Rule-15 of the CAT(Procedure)
Rules,considering the merits of the matter,
e Applicant has stated that in HSG cadre he is senior to
the Respaident No, 4.In support of which he has enclosed
the gradatim list at apnexure-4, In the gradaticn list
néme of Res.No., 4 appears against S1.No, 3 whereas
applicant's name apgears at sl,No,1.But from Col,No.6
relating to the date of substantive entry in the present
grade it appears that Res.No. 4's appoi‘htment in the LSG
supervisory Grade is 1,3.1963 whereas applicant's appointment
is -29.10.1969'.111 any case in the present dispute we are
éoncerned with regard to the seniority position in the
grade of HSG II.Applicant has made no averments that
in that level of HSG II,he is senior to Res.No. 4.Departrnenta_1
Rewpondents have mentioned that las adhoc appointment -

\SW. automatically ceases after one year, they had called for

RN willingness of all thé persons in the Divisi on and the
seniomost willing officer was vRes.No.él and accomdingly,
he was appointed.As the applicant has not stated specifically
that in the cadre of HSG II he is senior to ReS.No. 4
and as the Departmental Aythorities have specifically
averred that amongst the willing persm, Res.NO, 4 is
seniormost we find no illegality in the order at Apnexure-5

giving adhoc appointment to theseniormost willing person .
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6. Departimental Respondents in their cauinter have
mentioned several lapses and deficiencies in the working
of the applicant while he was working as Ppstmaster on
adhoc basis, It is not necessary §0 go into details of
thigse lapses.It is only required tobe noted that the
applicant'was working as Postmast:-r,Bhadrak only an adhoc
oasis ,If any deficiency was noted during the working

of the petitioner] it is always open for the Departmental

Authorities to simply temminate the adhoc appointment,

No illegality has been committed by Departmental Ajythorities.

7. In this view of the matter,we find no merit inthis

Original Application which is accordingly rejected.No costs,

\fisgmwﬂ\n/’
(bollNﬁkg}% @é _

KNM/CM,



