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11,ORDER DATED 26.3.2001,

Heard Mr.A,C.Rath,leamed counsel for the
applicant and Mr.A.K.Bose,learned senior Standing
counsel appearing for the respondents and have also
perused the records.

- In this Original Application, the applicant
has prayed for a di rection to the Respondent

no.2 the Collector of central pxcise and Customs,
Bhubaneswar to consider regularisation of the
applicant in the grade of Inspector of Central
mxcise and customs, w,e. fo 16-8-1982 by which olAE
he became eligible for such consideration in tefn.xhsv'
of the circular dated 4-2-1981 (Annexure-2) ana the .
order dated 27-4-1982(Annewire-3). He has also asked
for consequential re-fixation QEZSeniOrity .

3 rRespondents have filed counter opposing

the prayers of applicant and applicant has filed

rejoinder, Private respondents were issued with

notice but they did not appear O file counter.

4, ror thd purpose of considering this petition

it is not necessary to ¢© into too many facts of
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as Upper Division Clerk under the Respondents on
16.8,1977.1t is also the admitted position that
according to the Rules prevelent then for filling up
of the post of Ogdinary Grade Inspector, 25% of the
posts were required to be filled up by promoting
UpCséstenographers with five years of service and
women searchers with seven years of service.lt is
also the admitted position that due to nonavailability
of eligible officers pepartment of Revenue, @vt,

of India issued instraction on 4,2,1981 at annexure-2
indicating that Upcs and stenographers with four
years of regular service and lady searchers with

six years of service in the grade may be considered
for adhoc promotion.In other words, for this adhoc
promotion the requirement of service experience

was reduced by one year for all the g &
H para-2 of this circular, it has been speCifi‘cally
menticned that when adhec promotees became eligible
for regular promotion in accordance with provisicns
of Recuitment gules (Annexure-l) they should be
considered afresh for promotion by the duly
constituted DPC,It was also .stated that such
consideraticn should be done in such a manner that
adhoC promotees are to be considered and promoted

on regular basis befcre completicn of adhoc

period of service in the grade of Inspector.ln
pursuance of this orer, the applicant alongvith

some others were given adhoc precmotion to the post
of Inspector in omler dated 27, 4,198 3{Ann exu re-3) .

It is also® admitted that the applicant completed

five years of service as upc on 16.3.1%82. applicant!s

grievance is that he was not regularksed as

Inspector from 16.8,1532 but scme cther persons

this case, Mdmitted position is that the applicant joined



N o

On SN

NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

tad

e

who were given adhoc promotic 99, alongwith him , e *
cirish ch.Behera, stenographer was regularised w,e. £,
1.12,1982, papplicant has stated that shri Gourahari ‘
Patnaik and shri Kk,C,Parida were regularised w.e.‘f;
9,5,1983 but the case of applicant was ignored.He
filed representation but he was advised that the
matter is pending before the Hon'ble High Court
and the Tribunal and the applicant was advised to
wait,But as no fawvourable oder was passed, the

applicant has come up in this Ordginal applicaticn

with the prayers referred t© earlier,

5e Respondents,in thelr counter,have stated
that the applicant's case for regularisation was
considered by the pDepartmental promotion Committee
and he was requlariged w.e.f. 13,5.194 in the
order at Annexure-4, Respcndents have stated that
cirish ch.Behera and wo others menticned by the
applicant were much senicr to the applicant and
they were regularised in thelr turn, Respondents |
have algc stated that the applicant was given
reqular promotion in the year 194 but he has
come up in this QOriginal Application only in the
year 1994 after a passage 0f morethan ten years and
therefore, this Original Application is parred by

1imi taticn,

6. we have considered thepleadings of the parti es
and the submissions made by Mp,Rath,leamed counsel
for the applicant and Mr,A,K.BOse,leamed Senior
Standing Ceinsel for the Respondents carefully,
Admittedly in ormder at Annexure-2 it was directed

that persons whohave been given adhoc promotion to the

post of Inspector by relaxing the minimum service

experience by One year should be considered for regular
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{ promotion to the rank of Inspector even before they

complete adhoc pericd of one year,It was also
indicated clearly in this cirpcular that casesof .
such adhoc promotees should be considered afresh
i for promotien by the DPC.From this it is clear
that ppPC has to consider the cases ¢f such
adhoc promotees for promoticn and this must be
done in accordance with rules, Respondents have
stated that none of the persons who are junier
to the applicant were given regular promotion
before the applicant, This contention has het
been denied by applicaht in his rejoinder,
Admittedly, the circular at ann'ex.ure-z provides
for consideration by the DPC before completicn
of one year of adhoc pgamotion and such
consideration has to be made in accordance with 3
the rules,Bpplicant can not claim that he should
oe glven promoticn earlier than his senicrs and
that ineffecl;Zhas acquired a right te supersede
his senicrs.In view of the above as the applicant
has peen promoted in his turn according to his
seniority in the feeder grade we hold that no
3\"’“’ injustice has been done to the applicant.Moreover,if
the applicant has any grievance with regard to his
reqular prometien in May,194 he should have
ppproached the Tribunal much earlier.Applicant

has no doubt stated that he has filed representations

nd he was advised to wait but he has not enclesed
* either copy of the representation nor the order of

the Departmental authorities advising him to wait,
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applicant is not entitled to any of the reliefs

as claimed by him in this Original Application,

and the Original Application is accordingly

rejected,No costs,
b4

(G, NARASI MHAM)

MEMB ER(JUDICIAL) VICE-C
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