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1. ORDER DATED 26.3.2001. 
EZL 

Heard Mr.A.C.Rath,1ened counsel for the 

appl icant and Mr. A. K.Bose, 1 earned Senior swding 

counsel appearing for the Respondents and have also 

perused the records. 

2. 	In this Qigina1 Application, the applicant 

has prayed for a di rectiori to the Respondent 

NO.2 the collector of central icCise and Qi5tOmS, 

Bhuhaneswar to consider regularisatiofl of the 

applicant in the grade of Inspector of central 

Excise and customs, w.e.f. 169-19e2 by which 060 

he became eligible for such consideration in terms 

of the circular dated 4...2_131(AnnscUre-2) and the. 

crder dated 27_4...1982(AnflexUre-3). He has also asked 
hi s 

for consequential re.fiXatiOfl cf/seniodty 

3. 	R'spondent$ have filed counter oposing 

the prayers of applicant and applicant has filed 

rejoinder, private Respondents were i3SUe0 with 

po tjr'c. hnt they çlid not ipear cr file coante  

4. r tiè 	 ilet'- 

it is not nesSatY to go into to 
many factS of 



S 
IINo SEJEG _I! ORDERS OF THE TRIBUNAL 

---- ------------ 
his case.mitted position is that the applicant io 

s Upper DiViSion clerk under the ResPondents on 

6.S.1977.It is also the admitted positiOn tha 

iccording to the Rules prevett then for filling up 

f the post of o.inary Grade InsectOr, 25 of the 

osts were reired to be filled up by promoting 

Js 5tOgrapherS with five years of service and 

men searchers with seven years of service.Ic is 

also the admitted position 	'& 	 ra 4  

Df eligible officers Dep 

of India issued instruCtiOn on 4.2.1991 t Ar1ne>.L 

indicating that U!)Cs and stenographers with fouk; 

years of reilar service and lady searchers with 

six years of service in the grade may be conside. 

for adhoc promotion.Ifl other words, for this adhcc 

promotion the requi rient of service 	erienC 

was reduced by one year for all. the 

Ipara-2 of this circular1  it has been spifi 

r!erttion& that when adhoO prcmotees h.rne e1igiOli. 

for, regular promotion in ACCOrdanCe with covisIOflS 

of ec itrnerio ules (Ann ure-l) they should oe 

considered afresh for promotion by the duly 

constit.ted DPC.It W35 alsO stated that such 

consideration should be done in such a manner tk 

adhoC promotees are to be considered and promoc 

on regular basis befOte conpietion of adhoc 

period of service jr, the grade of InspctCr.Ifl 

pursuance of this oer,the appliCflt alcnitL 

some others were given adhoc prcmoticmn to the post 

of Inspector in order dted 27.4.1$B2An 

it is also admitted that the applicant completed 

five years of service as UDC on 	
s 

grievance is that be was not regUlari& as 

\InsPEt0r from 
16 8• l992t 50ifle other perS°fl 
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iho were given adhoC ptCrnCtiCfl .1cncwith him ,. 

GiriSh ch.13 	was regularised w.e.f. 

1312.12.AppliCaflt has stated that shri Gourahari 

jatnalk and Shri Ke C.arida were LegUariS& w.e.f. 

),91S33 hut the Csc of applicant waS igflOr&he 

filed representatiod but he was advised that th 

rnattei. is pending before the Hon Die HiQh court 

th Tribunal and the aoplicant was advised to 

1ait,But as no favourable oixIer was passed, Ui 

applicant has come up in this Original app1icaticn 

.cth th€ pyerS refcr 	to earli er. 

aesv 1 enLs,in Lhei cunthre stated 

that the applicant's case for regu1aristion was  

considered by the ei tmni romc. ion fomiui te 

nd he was regularlised ' o f 1 51 	in th 

order at jnnexure-4.Respondents have stated that 

cirish Ch.Behera and two others mentioned by the 

applicant were much senior to the applicant and 

they were regulerised in th.r turn.Resr1dent 

have also stated that theapplic-  rt 

regular promotion in the year l 4 but L 	s 

come up in this Oriciin 	Application only in the 

year 1994 after a passage of mOrethan ten yel 

therefore chi. Ci çji.nl  Apl intiOfl is cad b 

limi tatiori. 

6. 	e have considered thepleadirigs of the partic 

and the submissions made by Mr.  th,leamed Counsel 

for the applicant and Mr.A.K.90Se,1efled 5nio 

sanding Coinsel for the Respondents careSi1ly. 

Admittedly in order at AnflcxUre.2 it was dirctyi 

that persons whohave been given adhoC promotion to 

st of Inspector by relaxing the minurrLlm service 

eYierlCflce oy one yet should b considered for 
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promotion to the rank of Inspector even oefore they 

complete adhoc peril of oe year.It was also 

inidicat& clearly in this circular that casesof 

such adhoc promotees should be consider afresh 

for promotion by the DpC.Fm this it is clear 

that DPO has to consider the cases of such 

adhoc promotees for promotion and this mist be 

done in aCCordanCe with rules. Respondents have 

stat€d that none of the persons who are junior 

to the applicant were given regular promotion 

Hefore the app1icant 'phis contention has tMt 

oei deni& by applicant in his rejoinder. 

Admitt1y, the ciu1ar at annure-2 provides 

for consideration by the DPC before completion 

of on e yea r of adhoc p EO tion and such 

consideration has to b made in accordance with 

the ru1es.pplicant can not claim that he should 

e given promotion earlier thdn his seniors and 
he 

that ineffect/has acquir& a right to superse 

is seniors.In viov of the above as the applicnt 

as oen promoted in his Wrn accordIng to his 

eniority in the fewer grade We hold that no 

njustice has been  done to the applicant. Moreover,if 

he applicant has any grievance with regard to his 

egular promotion in May,14 he should have 

pproaChe the Triunal nch earlier.Applicant 

as no doubt stated that he has filed representations 

nd he was advis& to wait but he has not enclosed 

either copy of the representation nor the order of 

e Departmental authoLities advising him to wait. 
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7. 	in consideLation of this we hold ItA"YJ the 

application is oarr& by limitation. 
fr 

	

9. 	In vi 	of the aoOve,we hold that te 

appliC3nt is not entitled to any of the reliefs 

as claimed by him in this Original Application, 

and the original ApplIcation is accordingly 

reject€d.No Costs. 

G. NA&ASIMHAM) 
MEM3 ER(JUDICIAL) 

(sOMNA SOM) 
VI 

ul-ly-c-M. 


