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iginal Application No.565 of 1994 

Cuttack this the 8th day  of Decenther, 1995 

Elnapani 	flda 
	

Applicant (s) 

Versus 

Union of India & Others 	 Respondent (5) 

(rat ITRUQT Io) 

hether it be referred t.. reporters or not 2 

Whether it he circulated to all the Benches of 
N-the Centrl Adminh-trtive Tribunj or n3t ? 
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CENTRAL 4- DMIN'TR4T IVk TR IBU '4A L -*C Ur 2AC,K BENCH 

Original Application No. 565 of 1994 

Cuttack this the 8th day of December,1995 

CQRtM; 

	

THE HONOURBLE 1R .P.V .VENY 	HN-iN, HEMBER (4DMINTRAT lyE) 
RKUIiM HENCH) 

... 

Binapni Pcinda, aged 34. 
Daughter of Late J.N.Panda 
Viii :ndamukundapur 
P0: Daridamukundapur 
Dist:Puri 	 .•. 	 ppikant 

By the 4 dv ocate: Mr .0 .13 .Mohapatra 

Versus 

Union of India represented by 
The General tnager, 
South Eastern Railways, 
Garden Reach, Calcutta 

Chief Personnel Officer 
South Eastern Railways 
Garden Reach, Calcutta 

Divisional Railways ?nager, 
South Eastern Railways 
Khurda Road Division 
At/PQ:Jatani, Dist :Khurda 

Divisional Railway Manager 
South Etern Railways 

/:Chakradharpur Division 
At/PO:Chakradharpur 
State:Bihar 

Divisional £rsonal Officer 
South Eastern Railways 
Khurda Road Division 
At/PO:Jatnj, Dist:Khurda 

r.Divisional ersonal Officer (&Iug.) 
South Eastern Railways 
Chakrddharpur Division 
t/J:Chakredhrpur, State : Bjha r 

Respondents 

y the dvocdte; iir.S.J. 
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Applicant who is the daughter 

of a retired employee of the south Eastern Railways 

has preferred this application praying 	ur the 

Scheme of grant of employment of assistance for the 

wards of retired employees. her father retired on 

1.10.1981. By Annexure-3 dted 28.9.1981, applications 

were called for from retired employees for employment 

assistance for their wards and it was stipulated that 

applications should be sent before 4.10.1981. pp1icant 

contends that by lnexure-24 her father applied on 

4.10.1981. applicant also alleges that tbs  person who 

had retired on 1.7.1983 after her father retired 

been given employment assistance in the form of 

employment for his daughter. Applicant rnide several 

representations and before that her father had also 

mide several representations, but without any success 

for the last 14 years. Applicant contends that her 

father is no more and that the is under difficult 

circuinstances and as the railway authorities did not 

consider her case for such a long period, she has  

approached this Triburil for giving her employment-

assistance 

mployment

assistance by relaxing her age. 

2. 	Respondents plead that the cc'se is barred 

by 1imitztion. Hcever, 	see that there is no 

part icular point of time at which the CdUSC of action 

is said to have arisen in the case of the apoljcant, 

U 
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In my view the question of limitation does not arise 

in this Case. 

3. 	-he Respondents mainly urged three grounds 

on which the application is sought to be rejected. 

The first IS that the application from the applicant's 

father was not received before the di.e date of 4.10.1981. 

It is true that when thepplicat ion was filed the 

earliest application produced on behalf of the applicant 

was dated 26 .11.1981(innexure_2). However, in the 

rejoinder, applicant has produced one more application 

(Annexure-24) dated 4.10.1981,2-th-A tmhe 

circular Annexure-3 prescribes only a  period of one 

week within which the information regarding the scheme 

is supposed to be conveyed by the present workers to 

the retired employees and the retired employees are 

to submit certain particulars required in the nckice. 

;fle week for this purpose is certainly unreasonable, 

especially when the circular kinexure-3 is not addssed 

to the retired employee, but it is left to the present 

erloyee to convey It to the retired employee. In fact 

the circular is addressed to Inspector of Viorks, who 

in turn is supposed to give a  wide publicity among 

the present workers. Besides, the logic of prescribing 

4.10.1981 as the cut-off 'ate for application in a 

scherre which has been obviously continuing from 1975 

is certainly not acceptable, I, therefore, consider 

that rejection of the case of the applicant on the 

ground of any cut off date of 4.10.1981 is not 
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reasonable. 

4. 	The second objection of the resoondents is thct 

applicant's father had furnished false informat ion regarding 

employment of his son in the railways. The particulars 

called for in Annexure-3 prescribe a  certificate from 

retired employee that none of his sons is working in 

the Railways. The applicant's father  in his application 

nnexure-2 has  given  a separate declaration stating that 

he has  no son or daughter working in the railways. 

Respondents, however, have  produced the service particulars 

of one Sr i Kedar Nath Panda working as Substitute Token 

Porter at the time of appointment in 1974. It is seen 
D 

that railways have only made an inference that /  said kedar 

Nath 2anda is the Ofl of the applicant's father because 

the name of the father of Kedar Nath Panda also 
I 

 a ppen s 

to be I.Dhri Jgarth Panda. Respondents also r -' 6 that 
(Lrt 

the villaqe of said Kedar Nath Panda is also the same 

a that  of the applicant's father. This is, in 

my view, 	not adequate to show that Kedar Nath Panda 

is the son of the applicant's father, particularly 

when the name of Jaganath Panda is a common name in 

that area. That apart applicant has categor iCa,.ly 5tated 

in a rejoinder that the said Kedar Nath Panda isnay 

related to her nor is he the brother of the petitioner 

nor the son of the applicant's father. This staterrent 

'together with the declaration given by the  applicant's 

father in the application are enough to reject this 

ground advanced by tI ispofldents. 
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The, third ground relates to the allegation of 

the applicant that another person whose father  had retired 

in 1983 have been provided employment assistance. The 

respondents in their counter-affidavit state that "Ganesh 

Lal having attained 5358,ears of age on 1.7.1983, the 

application of her daughter was  in order and could be 

considered as there was  no impediment in that regard. 

Ganesh Lal also fulfilled the conditions stipulated 

circular Annexure -3..,  

It must be not iced that Annexure -3 calls for 

applcationSfrom retired employees not from persons who 
ci 

are to retire after a  period of some years. No ane-  in 

-tnnexure3 is it nntioned that çersons who are to 

retire prospectively may also apply in terms of that 

circular. It is, therefore, clear that Ganesh Lal, who 

retired in 1983 could not have applied in response 
91 

to the Circular An*xure-3 and that tbefore 4.10 .1981 

on which date he was verymuch in service. The statement 

of the respondents tt Ganesh  Lal fulfilled the 

conditions in the circular Annexure-3terefore, not 

acceptable. 

I, tneiore, consider that the opplicdnt is 

just if led in expect ing the resondeflts to act in response 

to the application of her father Anrxure-2/Anrxure-24 

ince it is entirely due to the fault of the respondents 

applications nnexure-2/Annexure-24 have not been acted 

upon on an untenable ground that it WdS not received by 

them before a cut off date which itself is unredsorble 
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I have also to hold that respondents should consider the 

case of the applicant relaxing the question of age in her 

favour Siixe at the time of the application in 1981, 

applicant was well within the eligible age for employment 

assistance, and Uhft to-yapplkant is Overagedis 

ent ire ly due to the fault of the railways, it must also 

be noticed that the applicant is physically handicapped 

which also entities her to a sympathetic consideration. 

7. 	In the light of the above observations, I 

direct the 1st Respondent, VIz. General 1nager, South 

Eastern Railways, Garden Reach, Calcutta, to examine 

9 . 
~'6zi 

 
the case of the applicant afresh without treating it as 

outside the limit of 4.10.1981 and without treating the 
j 

applicant as 1eraged. In order to enable him4 the 

applicant 	forward a set of representations with 

her bio-data within one month from the date of receipt 

f a copy of t his order. The 1st respondent sha 11 

consider the representation as sympathetically as possible 

cind pass appropriate orders within three months from 

the date of receipt of such representtion made by the 

r,etitioner. The order passed by the 1st respondent shall 

be communicated to the applicant immediately thereafter. 

with these observations and directions the  

aplication is disposed of. No costs. 
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( 	.V VL N1T [H N) 
NL. M3R DM IN IiTRT IVJ) 

E .K...sahoo// 


