IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH: QU TTACK. .

ORIGINAL AFPLICATION NO, 542 oF 1994,

Cuttack, this the 27th day of March, 2000,
N. A. NAI R. ‘e e ee , APPLICANT.
VRS,
UNION OF INDIA & ORS,

scoe RESPONDENTS.

. FOR INSTRUCTIONS

Whether it be referred to the reporters or not?m

whether it be c:.rculated to all the Benches of the
Central Agministrative Tr:.ounal or notz ?Y"O
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IN THE CENTRAL ADMINISTRATI VE TRIBUNAL
CU TTACK B ENCH:;CU TTACK.

ORIGIRAL APPLICATION NO. 542 OF 1994,
Cuttack, this the 27th day of March, 2000.

C O R A M:
THE _HONOU RABLE MR, JUSTICE ASHOK AGARWAL, CHAI RMAN
AND

THE HONOURASLE MR, SOMNATH SOM, VICE-CHAIRMAN.

N,A,NAIR,

B.eldaf,

Central public works Department,

Central Sub Dpjvisiamn,

Sambalpur-768 001, APPLICANT,

By legal practitioner ; Mr;D.P.Dhalasamént,Advocate.
- VERSUS =

9 Union of India represented through
' Director General (Works),
Central public works Department,
. Nirman Bhawan,New Delhi.

2. Chief Engineer(rz).
Central public works Department,
Nizam palace,
Calcutta-20, -

W Superintending Engineer,
Calcutta Central <Circle No.l,CPWD,
Nizam Palace,Calcutta-20,

4., BEXecutive Engineer,
Bhubaneswar Central Division-II,
Central public works Department,
3hubaneswar-3,
ee+e RESPONDENTS,

-

By legal practitioner : Mr.A,Routray, Addl.standingl Counsel,
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O R D E R

MR.SOMNATH SOM, VICE-CHAI RMAN ;3

In this Qriginal Applicatim under secticon
19 of the administrative Tribunals Act,1935, applicant has
prayed for a direction to the Respondents for deploying the
applicant in Mate cadrée from the date from which posts are

available alongwith all past benefits;

2. Applicant's case is that he was working as a
Mate in N,R.M. Circle,3utewal invNepal.’I‘hat Construction
Project was nearing completion  and therefore, vaemment
of India decided to offer al ternative appointment to the
empl oyees who are working in Nepal and who will become
surplus on reduction of work in the Project,accordingly,
applicant was offered a lower post of Beldar and the
applicant had to accept the laver post as he had ‘no other
choice, lie accordingly, joined the lover post of Beldar m
5.1.1%4.Applicant has submitted that initially he was given
the pay of the post of Beldar but he approached the patna
Bench of the Central agministrative Tribunal in QOriginal
Application Np.,17 of 1983 for getting the scale ot;:hpeay of
mate and accordingly, the same was alloved to him in/judgment
at Annexure-l. Applicant submits that he is now getting the
salary of a Mate but working in the pst of Beldar,
Ssuosequently, sone posts of Mate have oecome availaple and
he wants that his case may be cosidered against the post of
Mate, gn the above grounds, the épplicant has came up in this

Original Application with the prayers referred to earlier,
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3 Réséondents in their counter have opposed. the
prayers. of applicant, They have stated that the applicanﬁ _
knavingly joined in the laver post of Beldar even though
in his parent organisation he was working as a Mate.He 'is
also cui:rently getting the scalé of pay of a Mate even

though working in a lover post of B ldar.Respadents have

stated that there is no post of Mate in the unit in which

the applicant is working and therefore, he can not be
depl oyed.Asl regards creatim of'n‘ew post, Respondents have

stated that these posts‘ have peen created for offering

regular service = to the Muster Roll workers and therefore,

the applicant can not be considered for such a post of Mate,
On the above grounds, the Respomdents have opposed the

prayers of applicant, .

4, We have heard My. D.P. Dhalsamah,t,lea:ned Counsel
for the applicant and My.A,Routray,learned addl.standing counsel

appearing for the Respmdents hnd have also perused the records.

S. From enclosure to Annexure—3 it appears that on
30,9,1992 five_ posts of Mate were Created but ad‘mittedly
not for the ea‘stem Zane where the applicant is working .,
Ld.counsel for the applicant has drawn ocur attention to

the representation of applicant which has been referred to
in Annexure-4 where the applicant has given his preference

of working as a Mate in any of the zones where the post of

Mate is there, I+ is further submitted that later on in order

dated 4,5.1993 (Annexure-5) seven posts of Ma3te have been
created including one in the gpastern gzone,It is Stated_by _

Ld, counsel for the applicaht that the applicant has

' . . o to
represented and has given his willingness to @
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any zMe to work as Mate but this has not been accepted by

the De@arﬁnental Auﬁlorides.lt is submitted by Shri Routray
learned Addl, Standing Counsel appearing for the Regpondents
that these posts which have been created and which have been
referred to at Annxs-3g -5, have oeen created omly for the

purpose of providing regular job to Myster Roll workers and

the applicant can not be @onsidered against thOse posts.I+ must

be noted that applicant was originally working as a Mate in

his pParent organisation mm a regular basis, Therefore,he has é
better right for being considered in the post of Méte in

his new organisation where he has pbeen absorbed as Beldar o being
declared surplus in his Parent ofganisation.ln consideratim

of this, the cantention of the leamed Additional S tanding

Counsel appearing for the Respodents that the case of

. applicant can not even be considered for the post Oof a Mate,

the post having beenkept reserved only for Mys terroll workers,
can not pe accepted.we, therefore, dispose of this Oyiginal
Application with a direction to the Departmental Authorities
that in case the posts: of Mate mentioned in Annexure-3 and
Annexure-5 are still vacant then for filling up of the

posts, they shculd consider the candidature of the applicant
strictly in accordance with Rules and the eligi‘oility‘ of -the
applicént. As these posts are there in different zZmes it
waild not be possible for the applicant to apply for each zme
separately,we therefore, direct that the applicant should make
a fresh representation to the Respmdent Nb.l alongwith a copy
of this order for consideratiam of his case at t;he time of

filling up of the vacant posts of M@8te on regularoasis,
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6. In the result, with the observations and directions
made above, the Qriginal Application is dispoéed of but in

the ci rcumstanc‘es withaut any order as to costs,

"KNM/CM,



