
IN THE CT1W ADMINISTRAITIVE TRI3U NAL 
CU TTK 13 ENC H; CU TIC<. 

ORIGINAL AFPLICAON NO. 542 OF 1994. 
Cuttack, this the 27th day of March, 2000. 

N.A.NAIR. 	 .... 	 APPLICANT. 

vRs. 
UNION OF INDIA & ORS. .... 	 RESPONDENTS. 

POR INS LaJC'LEC)NS 

Whether it be referred to the reporteLs or riot? Yleo 
Whether it be circulated to all the 	chs of the 
Central Amjnjstratjve Triounal or not? 	VO - 
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IN THE CaJTRAL ADMINI S TRA Tt yE TRIBUNAL 
CUTTAK B ENCH:CtJ TTAK. 

ORIGIAL APPLICAITON NO. 542 OF 1994. 

Cuttack, this the 27th day of MarCh, 2000. 

C 0 R A M: 

THE HONOU A3L E MR. JUS LCE ASHOK AGARWAL, CHAI RAN 

THE HONOURAJLE MR SOMNATH SOM, VICE-CHAIFMAN. 

INr  . '1 ?\ . i'4 	r' 
!T 	r' , 

Belda, 
Central paulic works gepartent, 
Central Sub DjViSion, 
samalpur-768 001. 	 .... 	APPLIC7NT. 

By legal practitioner ; Mr.D.P.Dhalasamant,Advocate. 

- VERSUS - 

Union of India represented thwigh 
Director General (works), 
Central public works De:artiIent, 
Nirman 3hawan,Nq Delhi. 

Chief Engineer(EZ), 
Central public Wnrks Department, 
Nizaili Palace, 
Calcutta-20. 

Supeintendin- Engineer, 
Calcutta Central Circle N0.1,CIWD, 
Nizam palace,Calcutta-20. 

eCUtive Engineer, 
Bhuaneswar Central Division-Il, 
Central Puolic Works Deart1e11t, 
Bhuban eswa r-3. 

. . . . Rl- 0J.D 
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By legal practitioner ; Mr.A.Routray, Addl.Staflding Counsel. 
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ORDER 

MR. SOMNA-I SOM, VICE-CHAI?J'IAN: 

In this Original Application under Section 

19 of the Administrative Tribunals Act,1935, applicant has 

prayI for a direction to the Respondents for deploying the 

applicant in Mate cadre from the date fran which posts are 

available alonowith all past benefits; 

2. 	 Aplicant's case is that he was working as a 

Mate in N. 	CIL. rle,Juta1 in Nepal. i'hat construction 

Iroject was nearing canpletion and therefore, Governmt 

of India decided to offer alternative appointment to the 

employees who are working in Nepal and who will becane 

surplus on reduction of work in the Proj ect.Accordingly, 

applicant was offered a. laer post of 3eldar and the 

applicant had to accept the la'zer post as he had no other 

choice.Iie a000L-dingly,joined the lerpost of Jeldar on 

5.1.1934.Applicant has submitted that initially he was given 

the pay of the pt of Seldar but he approached the patna 

eflch of the Central Mministrative Triounal in Original 

Application 1",j 0.17 of 1933 for getting the scale of pay c 

mate and accoinglv, the same was alt& to him in/i udg 

at pnnexure-l. Applicant sub-ndts that he is now getting tt 

salary of a Mate out . orking in the 11cs  t of Be1da 

Suosequently, some posts of liate have oeCome availaaL 

he wants that his case may be considered against the pc 

Mate. On the aoove grcunds, the applicant has cane up in this 

original Application with the prayers referr 	to earlie:, 



Respond&lts in their counter have qpos€d the 

prayers of applicant, 'Ihey have stated that the applicant 

knaingly joined in the twer post of 3ldar even though 

in his par&it organisation he was working as a Mate. 11e IS 

also currently getting the scale of pay of a 1.late even  

though working in a lGver ost of Be a 	spondents have 

stat&3 that there is no post of tat in the unit in which 

the applicant is working and therefore, he can not be 

deployed.As regards creation Of fli post, Respondents have 

stated that these posts have oe1 created for offering 

egu1ar srvice 	to the Muster Roll workers and therefore, 

the applicant can not he considered for such a post of Mate. 

On the above grounds, the Respondents have opposed the 

prayers of applicant. 

we have heard Mr. D.P.Dhalsamant,learned counsel 

for the applicant and M.A.R(y..1traylearnEd Addl.Sanding counsel 

appearing for the Respondents hnd have also perused the racords. 

FEQTI enclosure to Aflnexure-3 it appears that  on 

30, 9.1992 five posts of Mate were created out admittedly 

not for the eastern zone where the applicant is working 

Lcl.COUnsel for the applicant has drawn our attention t 

the representation of applicant which has oeen referred to 

in z-nnur4 where the applicant has given his preferQce 

of working as a Mate in any of the zones where the post of 

Mate is there. It is further submitted that later on in oi:he: 

dated 4. 5.1993 (Annure-5) seven posts of Mate hove ae 

created including one in the Eastern Zofle.It is stated by 

Ld. counsel for the applicant that the applicant has 

go tO 
repreSent 	ani hs civen js !iiijflrfle55 to  
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any zone to work as Mate out this has not Oe1 accepted by 

the Departal Authorities.It is submitted by Shri Raitray 

learned Addl.si-anding Counsel appearing for the Reondents 

that these posts which have oeen created and which have been 

referred to atAnflxs_35have oeen creatd only for the 

purpose of providing regular job to Master Roll workers and 

the applicant can not be accisidered against those posts.It ftLlSt 

be noted that applicant was originally working as a Mate in 

his parent organisa don on a regular basis Therefore,he has a 

better right for being considerd in the post of Mate in 

his n' organisation where he has oeen absorbed as Be1dr on being 

declared surplus in his Parent orcanisaticn.In consideratja 

of this, the contenticn of the learned Additional Standing 

Ccunsel appearing for the Respondents that. the case of 

applicant can not evi be Considered for the post of a ate, 

the post having oeenkept reserved only for Musterr011 workers, 

can not oe accepted.e, bherefore, dispose of this O riginal 

Application with a direction to the Departmental Authorities 

that in case the posts of Mate mentioned in nnexure..-3 and 

Annur5 are still vacant then for filling up of the 

posts, they should consider the candidature of the applicant 

strictly in accordance with iles and the eligibility of the 

applicant. As these posts are there in differt Zones it 

waild not De possible for the applicant to apply for each zone 

separately.e therefore, direct that the applicant sho.ild make 

a fresh represitation to the Respondent No.1 ala-igwith a Copy 

of this order for consideration of his case at the time of 

filling u;  of the v.ant posts Of jate  on recloroasis. 
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6. 	In the result, with the observations and directions 

made above, the original Application is disposed of but in 

the ci rcumstanc es withait any order as tç COStS. 
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1~/ID(/AGARWAL ) 
CIIAIP,MAN 

W1'M4 k/l,, 
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