IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH sCUTTACK.

0. A.No, 541 OF 1994

Cuttack this the [tt. day of May, 1995.

Lakshimidhar Mochapatra coo Applicants
and others,

vEs.
Union of India & Others ees Respondents

(FOR INSTRUCTIONS)

1. wWhether it be referxed to the reporters or not? N.

2, whetherit be circulated to all the Benches of the|,,
Centrzl Administrative Tribunals or not? L

(i. RAJE @ AS D)
MEMBER ( ADM) TRATIVE)

l‘ MAY 9§
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CENTRAL ADMINISTRAT IVE TRIBUNAL
CUITACK BENCH:;C UITACK,

Os2e No 541 OF 1094
Cuttack the itth day of May, 1995,
COiAM:

THE HONOURABIE MR. H. RAJENDRA PRASAD, MEMEEK (ADMN.)

1, Lakshimi¢har Mehapatra,
56 years, Accounts Officer,
Department ef Telecommunicatien,
Cr. No, 84, Type-II, P&T Coleny,RBBSR,

2. Nityananda Das, 54 years,
Accounts Officer, Deptt. ef Telecemmunicatien
Cr. No. 6 Typ.-nlp
Micrewave Celony,
Unit-8, Bhubaneswar.,

3. L, Maheswer kae, 43 years,
Accounts Officer,
Department ef Telecemmunication,
Gr.Ne .3, Type III,
Telecom Coleny,
Pujhariput, Keraput.

4. Ghanasghyam Sahee, 46 years,
Accounts Officer, Department of
Telecermunicat iens, Gepal Gaen,
Balasere.

£ kamesh Chandra Das, 43 years,
Accounts Officer, Departmemt ef
Telecommunicatien, Sambhu Gopal Math,
Near Tewn Planmning Office,
Dhenkanal .

6. Geurishankar Dash, 42 years,
Accountg Officer, department of
Telecommunicatien, Angar Gadia,
.alas.mo

7e M, Rajendra Prasad Patnaik, 45 years,
Accounts Officer, Department of
Teleceommunicatiens, Qr.Ne.148,
Type-1I, Old A.G, Coleny, Bhubaneswar.

8. Gebirda Prasad kath, 44 years,
Accountg Officer, Department ef
Telecommunications, Plet Ne.6,
Chghata Nagar Cuttack-8.



9. Bishmuchaxam Sahu, 48 years,
Accounts Officer, Department of
Telecommunications, TYpe-II,
CIO Cempoumnd, Cuttack. A e Applicants

By the Advecate eee Mr. AsKo Sgheo, Miss. S.B.Das,
: Advecates. :

Versus

1) Union of India represented by
its Secretary, Department ef Tele~
cemmunicaticng, Sanchar Bhawan,
New Delhi=-110 001.

2) Directer General,
Telecommunicstiens, Sanchar Bhawar,
New Delhi=~110 001.

3) Chief General Manager,
Telecommumications,
Orissa Circle, Fhubaneswar. cee Respendents

By the 2dvecate ees Mr. U.B., Mphapatra, Additiocnal
Standing Ceungel (Central).

QEDER

He RAJENDRA PRASAD, MEMBEK (ADMN.) The nine petiticners
‘in this Original Applicatien are Aeceunts Officers ef
Origsa Cirele in the Department ¢f Telecommumicatiens,
having been premoted to the said pests between 3rd
July, 1989 and 25th March, 1991, The applicants were
shewn senior te eme Sri Sankaranaraysan ef Tamilmadu
Telecommunications Cirele im the All India Senierity
Ligt - genera lly kmown as the Blue List/Beek - cerrected

upte 30.4. 1993. The relevant entries relating te them
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Applicamt Ne, Name Senierity Ne.
s/shri
1. lakdhnidhar Mehapatra 645
y Nityananda Das 665
3. L, Malleswara Rae 836
& Ghanshyam Sahee 865
5. Ramesh Chardra Dash 883
6 Geuri Shankar Dash 908
7 M, Rajen@ra Prasad Patnaik 967
8. Gebinda Prassd Rath - 1028
9. Bishnu Charan Szhu 1029

As again-t the above, the seniority ne. of
Shri Samkaramarayanan was shewn as 1035, He was regularly
prometed te Accoumts Officer em 25.3.1991 like applicants
6 - 9, but was placed belew im merit te all these
appl icants.
2. Netiwithstanding their admitted senierity,
the pay ef the applicants was fixed at R, 2,375/~
and b, 2,450/~ as agaimst the higher pay fixed fer
Shrd Sankaranaraya am at B, 2,750/=~. The applicants
thereupen submitted rtprcsentaticui te the higher
autherities te refix their pay en par with that ef
shri Sankarammym%dn th; greund ef the acknewledged
senierity ef themselves vis-a=-vis the latter efficial.
The representations did met eveke amny respense exeept
in the case of W ; Rajendra Prasad Patnaik (Applicamt

Ne .7) whes rcquest was turned down ir June, 1994
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by Regpondent No.3.
4. It isg the grievamece of applicants 1 te 6, 8
and 9 that the Respomdents, By their centinued imagtien
in the matter have failed te meet the just request
fer stepping-up ef their pay. Applicant Ne.7 eemplainms
of incerrect actier em the part ef the respendentsg in
re jecting his request fer refixatiem ef pay em par
with that ef Shri Samkaranarayanan They base their
claim en the strength of seme judgments delivered ir
identical eases By varieus Benches ef the Tribumal
whereby the claimg of many similarly-cireumstances
applicamts had been duly allewed on exactly the sonic
facts.
Se The applicants pray fer a declaratien that they
are entitled te have their pay stepped=-up frem the
date en which the pay of the said Sankaranarayeanan,
their junier, was fixed at k. 2,750/-, and alse seek
payment of arreasrs resulting frem such refixation,
tegether with 18% interest thereon.
6. The kespondents‘in their coumter-affidavit,
state that -

(1) shri Samkaransrayanan, a necessary

party with whem the applicants are seeking

pay-parity, has net been impleeded as a

respondent in this case,

(41) The increase in the pay ef Shri Samkaranara-

yam was'fertuiteus’, since he had been
J. Lfficiating against a higher prometiemal



Pegt defore he was regularly premeted as

Accountsg Officer,

(1i1) The difference im the pays drawam By the

applicants and Shri Sankaramarayamam are net

"anemalies" in terms ef FR 22(C) and as such

ne steppimg-up ef the applicant's pay is

called feor eor permissible. »

(iv) The benefits of the judgments of the

Tribunal are confined only te the petitioRers

in those cases and net to éthers like the

presemt applicants.

(v} The Department eof Telecemmunicatien has

ruled in May, 1993, that cases whereim seme

junier efficials draw a higher pay due te
fertuiteus facters than their seniers, the
seniers de net qualify fer the stv;-pping-up

of the pay en par with the juniers.

Based on these arguments, the Respendents
assert that the applicants® elaim lacks im merit
and the Original Applicatiem deserves to be dismissed.
7. The arguments ef the Respondents are aRalysed
belew,

(1)  Samkaranarayamam camnet be regarded a
necessary party im this case since the applicents de
met guestion the pay drawn by him,de net claim any
relief agaitt him, nor would he be in any way affected
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if their claim is conceded. This greund advanced by
the Respendents is unacceptable.

(11) The pay-increase of the said Samkaramarayanam
cannet be gaid te be fertuiteus. It did met happen by
chance, but was the result evidently ef a conscieus
decisiom of the cencerned autherity at the relevaat
time to allew him te efficiate against a higher pest,
and then te permit the adhec premeticn te continue
long enough te enable the incumbemt te draw annual
increments in the higher scale., The plea of fortuitousness
is mot accepted.

(4i1) Te qual ify fer stepping-upof ‘:epay $ the
junier and senier efficials sheuld beleng to the same
cadre and the premeotional pests should be identical;
the pay=scales of the jumier and senier efficials im
both lewer and higher pests sheuld be identical; a
junier efficial sheuld met draw higher rate of pay in

other  like‘advance increments’

the lqwer pest due te amy reasoma A genier eofficial shall
net be entitled te steppingkeup ef his pay ifs he was

on EOL resulting in the pestpemment eof his increment;
refuses premeotion resulting in the earlier promotiem

ef his junier, or was em deputatien elgewhere when the
junier wasiopromoted; jeins the higher pest later than
the junior. Te case eof the applicants dees net attract
any of these prehibitiems while they satisfy all the

basic cri r1a fer the stepping wp ef their paye.
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8. The basie disparity im Pay in this case has
arisen apparently becauge Shri Sankaramarayaman Was
allqwed: by a circle te efficiate as Acceumts Officer
en lecal senierity om an adhec basis flr in excess eof
the maximum peried ef 180 days permitted by rules. Ne
Circle ig permitted te contimue such imerdimately

leng adhec lecal arrangements. Thig appears to ke at
the reet of the presemt preblem -the adhec arrangement
of Sri Sankaramarayanan continued leng encugh te result
ir accrual ef evem annual increments ir the scale of
Acceunts Officers, Kesultantly, he had te be mecessarily
given the benefit ef a higher stage ef pay taking inte
censideration the pay and incrememts drawn by him
during his efficiation im higher scale. Stepping wp

of the pay im respeet of his senlers cannet, hewever,
be denied by simply termimg his pay-increase as
fertuiteus because the increase was the direct result
ef a conscieus adminmistrative decisien te allew

Sri Sankaranarayanan te efficizte against a higher
pest ever a peried of time, or of an unwitting admirnistrative
inaetion of not reverting him frem the higher pest

te his erigimal appeintment by timely termination ef
adhoc premetion as envisaged by the Department’s ewn
instructionrs. The reasens advanced By the Respendemts

om this s ‘tee are, therefere, feund wumacceptable.
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9, The facts and arguments advanced by the
éontending parties in this case have earlieg come
up fer scrutimy befere ether benches of the Tribunale
In all these cases, the case of Sri Samkaramarayanan's
increased pay was the subject matter of grievances.
The pleas advarnced by the Respondents in these cases
was the same s adopted by them in the present case.
The entire pesition was examined in detail in Original
Application 1156/93 filed befere Ermakulam Bench amd
Original Application 1426/93 befere Calcutta Bench
and the applicatiens were allewed. The facts im all
these cases are tetally identical. The findings im these
cases therefere adequately cever and apply im full
ferce te this case as well., Imn expressing my complete
and respectful agreement with the Divisiemn BemcChes eof
Ernakulam and Calcutta Tribunal, I held that the
applicants in the present case are fully entitled te
have their pay stepped.up te, and e brought em par with,
the pay fixed in respect of Sri K. Sankaranarayanan,
frem the date eof hirs:'g;::?mtioa as Acceunts Officer,
10, It is directed, therefere, that the pay of the
nire applicants herein be stepped-up te ks, 2,750/~ froi
the date em which sri K, Sankaranayayanan'sfgur‘:;\otiea
as Acceunts Officer came inte effect. Necessary erders in
this regard shall be issued within sixty (60) days frem
e date of receipt of this order by Respondent No.2.
arrearé te which the applicants beceme entitled owing
to such stepping-up ef their pay shall be calculated,
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sanct iened and disbursed te them within thirty (30)

days thereafter. Since the applicants have been

deprived of their just entitlements due te ne fault

or deficiency on their part and without adequate

justification, they shall alse be paid interest on

the arrears at the rate of 9% from the date the

stepping-up of their pay becomes effective upte the
ot aclual payment

dale and the same shall ke paid te themj alengwith the

arrears ef pay, within the time-limit indicated above.

Thus, the Original application is dispesed of.

Ne cestse. ‘ it L
Y 4
——————

( He RA A PRASAD)
MEMBER ( ISTRAT IVE)

'é MAY 95

KN &hanty: CM °



