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ORIGINAL APPLICATION NO. 537 OF 1994 
' 	CUk this the 28th day of Septerrbe72000 

Behera 	 •., 	Applicant(s) 

.-VERS US- 

Union of India & others 	... 	Respondent(s) 

(FOR INSTRUCTIONS) 

whether it be referred to reporters or not ? 

Whether it be circulated to all the Benches of the /4&. 

Central kbiiinistrative Tribunal or not ? 

- I 	 y 

(SOMNATH S MJ 	 (G.NARASINHAM) 
VICEI$V. 	 NENBER (JuDIcIAL) 



CEWPRAL ADMINISTR?rIVE TRIBUNAL 
V 
	 CTJ.L'TACK BENCH: CIifTACK 

OR IG INAL /WPIcAT ION NO. 537 OF 1994 
Cuttack this the 28th day of Sept700 

CORAM: 

THE HON'BLE SHRI SOMNAH SOM, VICE-CHAIRMAN 
AND 

THE HONBLE SHRI G.NARASINH14, MEMBER (JUDICIAL) 
... 

JayakrUshna Behera, 
Son of Late Raghab Behera, 
resident of and PC: Bhubaneswar 
District - Khurda, presently 
working as Accounts Officer, 
Office of the Director, 
Telecom, At/PO/DiSt - Saxbalpur 

!; 

the J3vocates 
lu 	Y 	

-VERS US. 

Applicant 

M/s,P.V. Rajnda$ 
PV. Bala3crishna 

, 	JJ. Union of India represented by the 
Secretary to Government of India, 
Ministry of Telecommunications, 
Sanchar Bhawan, New Delhi_i 
Director ($EA) 
Department of Telecom 
Sanchar Bhawan, New Delhi-i 
Director, Telecom 
At/PO/DiSt - Sambalpur 

Respondents 
By the Advocates 	 Mr.S.B. Jena 

Addl.Standing Counsel 
(Central) - --------

ORDER 

MR.G .NARASIMHAM, MEMBER(JUDICIAL): Applicant, Jay akrushna 

Behera belonging to Scheduled Caste community is an Accounts 

Officer in Grade -B of Telecom and Postal Department and he 

has been in the Office of the Director, Telecom, Sant)alpur 

Division since 12.6.1986. His grievance is that in the Departmental 

Promotion committee (D.P.c.) meeting on 25. 2.199I for considering 

promotions to the Accounts Officer Grade A from amongst the 

Accounts Officers Grade B did not recommend his case for promotion 

though out of 92 officers of this Department recommended by the 
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D.P.C. 16 belonged to Scheduled Castes and some of them were 

juniors to the applicant. Iloreover, as per rules, the D.P.C. 

must meet every year and no D.P.C. was held in the years 1990-9i, 
and 

1991-92,L1992-93 in respect of availability of vacancies in 

these years, In the D.P.C. held on 25.2.1994*  all the vacancies 

from the last D.P.C. held in the year 1989 have been clubbed up 

and recommendations were made with reference to the total fluner 

of vacancies, which according to applicant, is against the rules. 

Had the D.P.C. been meeting every year to consider the promotions 
A0Mi,,, \ 

of the Gradation List with reference to vacancies of each 
((u 	 Y 

then the applicant would have had a fair Scope to be 
)q4 

7 çconimended by this D.P.C. Hence, according to applicant, the 
'\V )  

f/t).P.C.'s recommendation under Annexure-1 dated 25.2.1994 being 
SL 

'--- 	not according to 1 aw needs to be c ancel]. ed, 

2. 	The three Respondents representing the Department 

take the stand that the D.P.C. held in February/94 to fill up 

the vacancies which became available during the year 1992-93. 

Prior to this there was no necessity to convene D.P.C. for 

selection of officers for promotion as there was no vacancy 

in that Grade. Panel for filling up the vacancies on regular 

basis is prepared against regular vacancies becoming available 

in that qrade,In the past in making appointments to the Junior 

Time-scale, chain vacancies caused due to promotion in the 

higher grades used to be taken into account. But after 1989, 

u.p.s,c. insisted that in future only regular vacancies caused 

in the Junior Time Scale should be taken into account for 

preparing a panel. During the years 1989 - 1992, against the 

sarictioned strength in the Junior Time Scale, regular officers 

were available and as such no vacancy had taken place during 
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these years. Vancies became available during 1992-93 on 

account of down-gradation of 76 Senior Time Scale post8to 

Junior Time Scale and also due to promotion of 32 JTS 

officers to STS on regular basis. Accordingly a panel of 

198 officers was drawn up as per guidelines issued by the 

Department of Personnel & Training. The case of the applicant 

along with some of his juniors, who came in the zone of 

consideration wao C0a8dered for promotion by the D.P.C., but 

the applicant was not selected as the officers having better 

gradings were available. In short the case of the respondents 
, 

that no illegality or irregularity had been committed by 

In 	 V1: 
	jhe D.P.C. meeting in the year 1994. 

,3. 	In the rejoinder filed by the applicant it has 

- 	c/been asserted as to the availability of vancies year-wise 

by gving a chart. 

4. 	We have heard Shri P.V.Ramdas, learned counsel 

for the applicant and Shri S.B.Jena, learned Addl.Standing 
Counsel appearing for the Respondents. During hearing learned 

Addl.Standing counsel filed xerox copies of judgments in 

Original Application No.224/96 disposed of by a Division Bench 

of C.AT., rnakularn on 13.7.1998, O.A.441/95 disposed of by 

C.A.T., Madras Bench on 13.6.1998 ;and O.A.675/94 disposed of 

by C.A.T., Nuinbai Bench on 16.3,2000 centring round the 

validity and legality of the recommendations made by this 

D.P.C. on 25.2.1994. We have perused these judgrnents,so also 

this Original Application. 

5, 	Shri Raindas, the learned counsel for the applicant 

while reiterating his grounds as mentioned in the Original 

Application also submitted that Grading relied on by the D.P.C. 
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in case of the applicant was defective, because it was given 

by an authority, who is not concerned with the Accounts Wing, 

Shri S.B.Jena,,thelearned Jddl.Standing Counsel, while countering 

this submission had urged that the application is not maintain-

able Since the juniors, who according to the applicant have 

been recommended by the D.P.C. have not been impleaded as 

Respondents, 

The dispute giving rise to filing of this Application 

has already been settled vide j udgments of three Benches of the 

C.A.T. mentioned above and relied on by the Department. These 

An 
	
\ Benches after elaborate disc ussion, came to a finding that no 

Io 
	 7acancy occurred after the meeting of the D.P.C. in the year 

989 and the D..C. met in February/94 to consider the vacancies 

4 hat were avaflable during 1992-.93 and no illegality or 

irregularity occurred in the recommendations of the names by 

the D.P.C. After going through t.hose judgments we ae also 

agree with the reasonings and findings. 

The other contention raised by Shri Ramdas that 

the grading was defective has no force, because this Tribunal 

Cannot act as an appellate authority or the superior authority 

over the officer who is concerned with such grading. 

In the repult Original Application fails and is 

dismissed accordingly, but without any order as to costs, 

VICE- 

B • K. SAMOO// 

' 
(c .N8IMHAJ.1) 

MEMBER (JUDICIAL) 


