
CENTRAL ADMTNITRATTVE TRIBtJAL 
CtJTTAC1 BENCH CYTTTACIK  

ORTGTNAL APPLTCATTON NO. 531 OF iqgg 
Cuttack this the 74day of April, 2()O 

jit T(innar qarangi 	 ppiicàit(s) 

-'e r s us - 

union of Todia & 0thers 	 Resp:nc9ent(s) 

FOR TNTR1iCTI0N 

Whether it he referred to reporters or not ? 	- 

whether it he circulated to all the Benches of the 
Central Adminitratjve Tribunal or not ? 

(OMNATH OM) 
'TICE-CRATRMAN 	 MEMBER(JTrnTCTAL) 



CENTR\L AnMTNTSTRATTVP TRTBUNAL 
C1TPAC1c BFI¼TCH, CTTTThCK 

N,O 

ORTC,TTrnL 7iPPLTC7\TTOM NO.511 oi' 19911 
Cuttwk this the 27' 	of April, 20flP 

COR7M: 

THE HON'BLE 9RRT SOMNATFI SOM TTCE-CHATRMAN 
AND 

THE HON'BLE SHRT (.NARAcTMRAM MEMBER(JUDTcTAL) 

jit Tumar Sarangi 
aged 42 years 
S/o. 7\hanikanta Sarangi 
P'iruria Wasti 
P0: Chakradharpur 
)ist: qinghbhum Bihar 
E-Khalasi (Carriage & Wagon Deptt) 
south Eastern Railway 
Rourkela 

Applicaflt 

By the Advocates 	: 	M/s.S.C.Sarnantray 
N. C. ahoo 

-Versus- 

TTnion of Tndja 
represented by the (enerai Manager 
couth Eastern Railway 
Cr9en Reach 
C'lcutta_7flfl fl 

Senior Divisional Mechanical Engineer 
outh Eastern Railway, 
At/Po: Chakradh3rpur 
131 har 

Asst.Mechanical Engineer 
,uth Eastern Railway 

1t/Po: Chakradharpur 
Bihar 

Respondents 

By the Advocates 	: 	Mr.D.1.Mishra 
Standing Counsel 
(Railways) 
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MR.G.NRTMHM MFMBER(JTrnICTAL): 	While 	in 	Railway 

service 	at 	Rourkela 	as 	T<haiasi 	under 	the 	Carriage 	and 

Wagon Department the applicant was removed 	from service 

by Respondent No.3 	in his 	order dated 	74•11•Qq2 passed 

in 	discipli.nary 	proceedings. 	The 	said 	order 	was 

communicated 	to 	him 	on 	l2.l.lQ9. 	The 	applicant 	seeks 

qtiashing 	of 	that 	order 	and 	for 	his 	conseq.ient 

reinstatement with all service benefits. 

The 	charge 	against 	the 	applicant 	was 

uriuthorjsed 	absence 	from 	2l.l.19RR. 	The 	case 	of 	he 

applicant 	is that this removal order was passed without 

following the principle of natural 	justice 	inasmuch the 

charge meno dated 	7.10.10RR was never 	served 	on him and 

the enquiry:was 	conducted behind 	back 	and 	that 	enquiry 

report 	was 	not 	made 	available 	to 	him. 	He 	preferred 

departmental appeal on 1S.2.19°3 under 	nnexure-V2 which 

is 	still 	su'):ud1ce. 

.n 	the 	counter 	the 	Department 	take 	the 

stand 	that 	the 	charge 	memo 	was 	duly 	served 	on 	the 

applicant 	on 	27.R.1QRR 	and 	that 	the 	applicant 	did 	not 

submit 	any 	explanation. 	The 	Tnquiring 	Officer 	on 	being 

ppointed 	issued 	notice 	to 	the 	applicant 	fixing 	the 

inquiry on 	2fl.8.199fl. 	This 	notice 	was 	received 	by 	the 

applicant 	on 	20.7.1QQfl. 	The 	applicant 	represented 	on 

lf..lQQfl expressing his 	inability to attend the 	inquiry 

on 	2fl..lQQfl 	on 	the 	ground 	of 	his 	illness. 	The 	inquiry 

w 	then adjourned to 23.lfl.199fl under intimation to the 

applicant, 	a 	notice 	of 	which 	received 	by 	him 	on 

.lO.l9°fl. 	But the 	inquiry could 	n,--)t be 	taken up 	nn 	that 

day 	and 	was 	adjourned 	to 	3.lfl.lfl 	under 	intimation 	n 
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the applicant. As the applicand lid not tur up on that 

' le it was adjourned to 27.12.1Qfl and ajain to 

l'.1•lqQl The applicant did not evec attend on those two 

da:es. Then another opportunity was given to the 

applicant fixing the date of inquiry on 21.1.1Q 0 l and 

tiis notice of inquiry was received by the applicant on 

l.l.lqo •  On that daza he attended the inquiry and 

inquiry was completed. All the docu'nens waited by the 

applicant were supplied to him. The inquiry ceport dated 

25.3.1991 was sent to the applicant through Carriage 

Foreman Rourkela uider whom he was serving. He was also 

communicated through Regd.Post of the inquiry report and 

also pastdon the Notice Board. As there was no response 

from the applicant the disciplinary authority after 

perusing the inquiry raport passed the impugned order. 

Nodepartmental appeal has been received from the 

applicant by the appellate authority. 

No rejoinder has been filed by the 

applicant. 

11• 	 We have heard qhri q.C.qamantray learned 

counsel for the applicant and hri D.!\1.Mishra learied 

tandi-ig 	Counsel 	appearing 	for 	the 	Railway 

1\dministration. Also perused the records. 

3 	 s already stad the applicant seeks 

q:.iashing of brie impugned order mainly on tio grounds viz. 

non service of charge memo on him conducting inquiry 

hhind his hack and non supply of inquiry report. Tn the 

counter the Department take a specific stand L'ria the 

applicant was served with charge memo on 27.10.1SS and 

this has been duly acknowledged by him under 

nnexure-R/1. This has not been refuted by the applicant 

through any rejoinder. Tt is also the specific stand of 
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the Department that after receiving notice of inquiry the 

applicant attended the inquiry on 21.1.1qQl on whcih day 

the inquiry was completed after supplying all the 

docume.-its required by the applicant. This has also not 

been contradicted by the applicant through any rejoinder. 

s to supply of copy of the enquiry report it is the case 

of the r)epartment that a copy of the enquiry report was 

sent to him through Carriage oreii'mn Rourkela under whom 

the applicant was wor1cing. Pnother copy was also sent 

througi Regd.Post and yet another was pasted on the 

Notice Board. Tt is true that there is no specific 

averment in regard to the date on which the applicant had 

received copyof that report. still we are not inclined to 

di.3believe the stand of the Department simply because the 

applicant denied receipt of such report because the 

applicant as would he evident already misled hi3 

Tribunal by making false averment, as o non sup1y of 

charge memo and inquiry having been conducted behind his 

back. We are therefore not inclined to believe the 

version o. the applicant that copy of the enquiry report 

was not received hy him. 

Tt i 	peciFically denied in the coun:er 

ahou 	ny departmental appeal having been filed by the 

applicant and that no appeal memo as under nnexire-R/2 

was ever received by the respondents. Tt is not clear 

from the plea;ding of the applicant as to hoi he sent 

that appeal memo under nnexure-V2. Tt is not his case 

that he sent that appeal memo by Regd.1?osL or personally 

delivered before the ojpellate authority. Annexure-A/2 is 

also not clear in this regard. since there is specific 

denial in the counter as to receipt of of any appeal memo 
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under Annexure-A/2 and since there is no mention in the 

pleadings as to the mode of sending the appeal memo we 

are not inclined to accept the version of the applicant 

that he in fact did submit such an appeal memo. Hence 

fiLing of this, )riginal Application without prefering 

appeal is not maintainable uYer section 2fl of  the  

Administrative Tribunals Act lQR. 

Even assuming the applicant preferred 

appeal dated 1.2.l993 There is still1hurdle  of 

li:TIii:ation. The impugned order was passed on 2A.11.l992. 

rinder section 21 of the A.T.Act jis order should have 

been Thallenged at least by one year i.e. 2.1l.lq93 and 

not later than that date. Pven if his version that he had 

preferred appeal on l.7.19Q he could have waited till 

six months thereafter and file this application by 

1'.P.lQQ. At any rate he was to have filed the Original 
& 'rt 

Application latest by 2It.1l.193.1  But this Original 

Application was filed on 7.9.199" without explaining the 

nay or without any application seeking condonatJon of 

delay as required under Rule 8(14) of the 

C.A.T. (Procedure) Rules 1987. Hence on this ground also 

the application fails. 

We are awre during hearing a point was 

raise1 by the learned counsel for the applicant that 

unauthorised absence as s.ich would not am.oint to 

misconduct. We are not inclined o accept this 

submission. As has been held by the Apex Court in Union 

of rndia vs. B. Dev reported in 198 AIR SrW 278 

u,authorised absence amounts to grave misconduct. 

In the result we find no merit in this 

application which isaccordingly dismissed but no rder 

as to costs. 	 2 

(OMNAPH SOM) 	 (G.NARAIMHAM) 
VICE-CHAIRMAN 	 MEMBER ( JT1DTCT1L) 

B.TCSAHOO 


