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IN THE CENTRAL ADIIINISTRATIVE TR 13 U N AL, 
CUTTCK 3ENCH; CUJ?ACK. 

O.A. No. 527 OF 1994 

Cuttack , this the 27th day of March, 1995. 

ichutananda Nayak 	 ... 	 Applicant 

Vrs. 

Union of India & Others 	••. 	Respondents 

(FOR INSTRUCTIOL5) 

Whether it be referred to the reporters or not?fl 

Whether Itbe circulated to all the 3enches of the 
Central Administrative Tribunals or not? fl? 

(D. P. HIREMATH) 
Vice-Cha irrna 
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CENTkAi., ADNINITRATjVE TRI3UNAi 
OUTTJC K ENCH gCUT2ACK 

0A.No. 527 OF 1994 

Cuttack, this the 27th day of March,1995 

CORAM: 
1IE HON' i3LE M.JUSTICE D.P.HIREi'ATH, VICE-CHAIRMAN  

ichutananda Nayak, 
aged about 45 years, 
son of late Aparna Nayak 
presently residing at Doordarsan Kendra 
Colcny, Sarnbalpur, At/Po/DiSt-Sarrbalpur. 	.•. 	APPLICANT 

Jy the Advxate 	•.. 	/s. D.N. Mishra,A.K.,.Mukherjee, 
Advoc ate. 

ye r su S 

Union of India, represented through 
the secretary, Ministry of Information 
and aroadcasting, New Delhi-i. 

Director, Doordarsan Kendra, 
SamDalpur, At/Po/Djst-SarnoaLpur. 

Director General, Doordarsan 
Governrent of India, Mcdi House, 
opernikas 1arg, New Delhi-I. 

Secretary, Ministry of Finance 
Government of India, Departrint of 
Expenditure, Ni Delhi. 	 ... RESPONDENTS 

By the Advocate 	... 	Mr. Akhaya Kumar Mishra,.Addl. 
Standing Counsel , Central ) 



ORDER 

D.P.HIREMTH,V.C. 	The facts in brief for the purpcse of 

disosa1 of this applicaticn are that the applicant 

herein was serving as Wireless Operator in the 

)andakaranya Project which came to be wounded- in the 
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year 1989 and those ernp1oyed in the Department were 

to be treated as Surplus Staff for being accomrnated 

elsewhere in various Departr:ents of the Government 

of India. Accordingly, under Annexure-J/l order 

N0.4/25/89-CS.III, the Assistant Station Engineer, 

Doordarshan was informed by the Director of Personnel 

and Training that the petiticner who was a surplus 

official was transferred to the Doordarshan Kendra, 

Sambalpur as Librarian (Junior) in the scale of pay 

of Rs, 1200-2040/- there=by Annexure-2 is an offer 

riade to the Petitioner to the Post of Librarian 

(Junior) in the scale of R.1200-2040/- by the 

Doordarshan Kendra,Sartbalpur dated 24.1,1990 and on 

his acceptance of the offer, the order Annexure-3 

dated 18.12.1991 came to be made appointing him as 

Librarian (Junior). It is not disputed that he 

joined in the Said post on 5.2.1990 rd  has been 

serving as such in the Doordarshan Kendra,Saithalpur. 
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There was a revision of pay scale by the report 

of the IVth Corrrnission and as per Annexure-4, all 

Library Information Assistants 

alongwith others in different scales were to get 

pay in the scale of Rs.1400-2600/_. This order is 

dated 24.7. 1990. When the petiticner putforth 

his caim to fix his salary in the revised scale, 

the reply sent by the Director General of Doordarshan 

dated 6th April, 1993 was that because the petitioner 

is not in possession of the requisite educational 

qualification, it will not be possible to place him 

in the revised pay scale of Rs. 1400-2600/-. This is 

the petitioner has moved this tribunal to 

accord the reyised pay scale referred to above. 

2. 	.1r. Akhaya Kumar Mishra, learned djtjona1 

Standing Counsel (Central) reiterated the stand of 

the respondents that because the petitioner does not 

have the requisite qualification is not entitled to 

that scale. He invites my attention to Col., No.5 

L' 	

in a tanle appended to Annexure- Z%/4 a copy of the 

order of the Ministry of Finance declaring the revised 

pa, scale applicable tovarious categories of staff, 

In Col. No.5 requisite qualification for an entrant 

as a Library Information Assistant is a gradua4'jn 

Library Science. In the first flush one would be 
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inclinQ6 to negative the case of the petitioner 

suranarily if the qualification at Col.No.5 for 

the post he is holding is looked 4t. But Mr. D. 

N.Mishra invites my attention to the exception 

made in para-4 to Annexure A-i which reflects the 

terms and conditions regulating the deployrrnt 

of surplus Grwp 'C't reads thus: 

"A surplus &riplbyee cannot be treated 
to be ineligible for appointr€nt to a 
post for which he is nominated nrely 
because he does not have the prescribed 
ducaticna1 qualifications. The minimum 

educati..nal qualifications(except in cases 
where certain minimum technical qualifications 

.i-t-n prescribed for a particular pot) may 
be deened to have been relaxed in exercise 
of the pcweis conferred on the flepartnent 
of personnel and Tr -ining under rule 5(u) 
ibid". 

3. 	If Para-4 is perused even casually, it 

goes withcut saying that the appointing authority 

mut be deemed to have cen relaxed the educational 

qualification required for the post of Liorary 

Infornatjon Assistant...An view of the peculiar 

circumstances naaely that the Dandakaranya Project 
03 

has been itoInd up and the petitioner &a surplus 

staff had to be accommcIated insorre other Department 

of the Government. That being so, I do not find 

any iierit in the contention of the respondents 

that because of lack of educational qualifiction, 

the petitioner is not entitled to-.the revised scale 
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of pay. The petition is therefore, has to oe a11ed 

and is allcwed. It is 	 directed that the 

petitioner h-oli oe given the revised pay scale with 

effect from the date he is entitled for the same and 

arread in the reviSed scale shall be paid within 90 

days from the date of receipt of a copy of this order. 

No Costs. 

( D. P. HIREMATH ) 
VICE -CHAIRMAN 

KNM 


