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OiIiA. 	 'O 523 
Cuttack,this 2nd day of May97 

Drd: Choran Choudhury 	004.0. 

V rs, 

Union o' indii 7nd. othrs Rspondt3 

(FOR INSrRUCTIONS 

i ) 	Whether it be referred to the Reporters or not? 

2) 	Whether it be circulated to all the Benches of the 
Centrl Administrative Tribunal or not? 

- 
(S.SON) 

VICECFIRi* 



CFTRAL ADM1113TRATIVE TRIEUN4L, 
CUTTACK BE1'CH: CUTTCK. 

ORIGINAL ApPLI(rION NO. 523  OF 1994 
Cuttck, this the 2nd day of Nay, 1997 

C ORA N: 

HONIELE SRI S.SOM,VICE.-CHAIRN 

I.. 

Dr,Padma Charen Choudhury, 
aged about 51 yars, 
son of late thagirathi Choudhury, 
at present working as Chief Medical Officer, 
P.H.C., Nishikhel, 
At /PO/Dist nc t-Kore put 	.... 	 Applicant 

-versus- 

Union of India, represented by 
Secretary to Government of India, 
Ministry of Health,Nirrnan Lhawan, 
New Delhi. 

Secretary to Govrnment of India, 
Ministry of Labour, Jalsaiwar House, 
Mansingh Road, 
Nw Delhi. 

Welfare Commissioner, 
Labour Welfare Organization, 
Government of India, 
33-Ashok Nagar, Ehubaneswar-9, 
District-Khurda. 

4, 	Assistant Welfare Commissioner, 
Labour Welfare Organisation, 
Government of India, Barbil, 
District- Keonjhar 	 .... 	Respondents. 

Advocates for applicant - M/s A,Deo,R.N.Naik,B.S. 
Tripathy,P.Panda & P.K.Mlsra. 

Advocate for respondents - Mr.AkhayaKu.Misra, 
Addl.C,G,.tanding Counsel. 

OR D ER 

S.SOM, V.C. 

	

	 In this appic8tion under Section 19 of the Administrative 

Tribunals Act, 1985, the applicant has prayed for travelling 

allowance on his transfer from Aska in the District of Ganjam 

to Njshjkhal intk District of Korarut,He has also :or 	fr 
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quashing Annexure_li enclosing a copy of the letter dated 12.6. 99i 

from Ministry of Health & Family Welfare rejecting his prayer 

to treat the above transfer to be in public interest thereby 

derriving him of travelling allowance. 

2. 	Th facts of this case are that the applicant,while working 

in Regional Leprosy Trainlng& Research Institute, Aska, represented 
of Health & Family Welfare, 

to the MifliStryLin his letter dated 30.1.1991 (Anneire_5) for 
costing him to P.H.C P,, Nishikhal In the district of Koraput, under the 

Ministry of Labour. On this representation, the Ministry of Health 

and 'ernily Welfare, in their order dated 6.3.1991, transferred 

t he applicant from RL,TR.I, Asks to P.H.C.,NjShjkJ8l, and in this 

order it was mentioned that as thc,  transfer was made on his own 

reQuest, no travelling allowance Or joining time would be admissible 

to him. In the present application, the applicant has mentioned that 

his transfer to P.H.C., Nishikhal, was in public interest and 

he should be allowed travelling allowance and joining time. He 

has made repeated representations, but those have  been rejecten 

as has been referred to earlier. The applicant has stated the 

in th case of One Dr.Sablts Mishra, Ministry of Health& Fami 
elfare had originally issued order ti-Onsf erring her from Cent. 

Rjce Research institute,Cuttack, to Central Goverent Health Scheme, 

, 	(')Y.New Delhi, at her own recuest, but later on by order dated 31.3.1986 

°/. 	the original order was changed and her transfer was made in public 

interest. In view of this, the arplicant wants that th same 

should be done in his CSSe 

3, 	I ha 	th I earn d law er for the apsll: 

and the learned Additjl Standing Counsel appearing on bhalf of 

the respondents. The genel condition of admissibility of 

travelling allowance on trsnfcr has been ei :on in SL P4 
hi:n is quoted below 

"S.R,114. Travrflth, a lowanc may not be drawn under 
this section y aovrimnt servant on transfer from o 



station to anothr unless he is transrr 
ub11c convenience and is eutitled to pay during t 

period Occupied by the journey. A transfer at his 
own request should not be treated as a transfer for 
the public convenience unless the authority sanctioning 
the transfer, for special reasons which should be 
recorded, otherwise directs. " 

From the abOve, it would be Seen that generally a transfer at the 

reouest of the Government servant concerned should not be treated 

as a transfer for the public convenience. It can be so treated 

only when the authority sanctioning the transfer, for special reasons 

to be recorded, directs that the transfer would be treated as 

One for public convenience. That is a matter entirely for the 

departmental authorities and it would not be correct for the Tribunal 

to take a view different from what the departmental authorities 

have taken. The leazed lawyer for the applicant has brought to my 

notice the fact that doctor at P.FI.C., Nishilchal, where the 

applicant was posted by way of transfer, was absent for long 

and there were public complaints. But that would not make his 

transfer One in public interest. In a way, all transfers are In 

public transfer. A transfer at the request of the government servant 

cannot be against public interest, because In such a case the 

iVrsnsfPr should not at all be done. But the Rules specifically 

provide that where the Government servant has been transferred 

at his own request, normally travelling allowance shall not be 

allowed ufleSs the departmental authorities specifically so direct. 

In that view of the matter, I hold that the orayer of the 

applicant for getting travelling allowance on his transfer from 

R.L.T.R,I,, Asks, to P,H.C,, Nishikhal, is without any merit 

and is rejected. 

4. 	In the Imougned order dated 6.3.1991 (Annexure-7) it 

has also been Indicated that for going from Asks to NishIkhal, 

the applicant will not be entitled to any joining time. The Rule 

ited above relates only to sanction of travelling allowance in 

- 
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such cases, In Government of India, Ministry of Home Affairs , 
.40 

Department of Personnel & I-dministrative Reforms, Office Memor, 

No.19011/38/81-Estt.(Allowance), dated 29.1.1983, it has been 

provided that in CSe of a trsnsfcr on Own request, joining time 

cannot be allowed, but regular leave may be granted to cover the 

transit period. This is in accordance with the Central Civil 

Services (Joining Time)Rules, 1979. In view of this, the applicant 

is also not entitled to any joining time for the above transfer. 

5. 	In consideration of the above, I hold that the application 

is without any merit and the same is hereby rejected. No costs. 

VICE-CHAIRt'1M'> 


