CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTITACK BENCH:CUTTACK

ORIGINAL APPLICATION NO, OF
Cuttack,this 2nd day of May'97

Dr.Padme Charan Choudhury ey . Applicant
Vrs.
Union of India and others seess Respondents

(FOR INSTRUCTIONS)

1) Whether it be referred to the Reporters or not? Y—Q4

2) Whether it be circulated to all the Benches of the !¥©.
Centrel Administrative Tribunel or not?
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CENTRAL ADMINISTRATIVE TRIEUNAL,
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO, 523 OF 1994
Cutteck, this the 2nd day of May, 1997

CORAM:

HON'BLE SRI S.SOM,VICE-CHAIRMAN

L

Dr.Padma Charen Choudhury,

aged about 51 yeers,

son of late Ehagirethi Choudhury,

at present working as Chief Medical Officer,

P,H,C,, Nishikhal,

At /PO/District-Koreput o Applicant

=Versus=

1. Union of Indis, represented by
Secretery to Government of Indise,
Ministry of Health,Nirman Bhawen,
New Delhi.

2. Secretary to Government of India,
Ministry of Labour, Jeisalwar House,
Mansingh Road,

New Delhi.

3, Welfare Commissioner,
Labour Welfare Orgenisation,
Government of India,
33-Ashok Negar, Bhubaneswar-9,
District-Khurde.

4, Assistant Welfare Commissioner,
Labour Welfare Organisation,
Government of India, Barbil,
District- Keonjhar veos Respondents.

S.S0M, V.C.

Advocates for applicant - M/s A,Deo,R,N,Naik,B.S,
Tripathy,P.Panda & P.K,Misra,

Advocate for respondents - Mr,Akhaya Ku.Misra,
Addl1.C.G,.Standing Counsel.
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In this applicetion under Section 19 of the Administretive

Tribunals Act, 1985, the applicant has prayed for travelling

allowence on his trensfer from Aska in the District of Genjam

to Nishikhal in the District of Koraput.He has also preyed for
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* queshing Annexure-11 enclosing & copy of the letter doted 12.6. 1991

from Ministry of Health & Family Welfare rejecting his prayer
to treat the above transfer to be in public interest thereby

depriving him of trevelling allowance,

24 The facts of this case are that the applicant, while working

in Regionel Leprosy Training & Research Institute, Aska, represent ed
of Health & Family Welfare, :

to the Ministrxﬁin his letter dated 30,1.1991 (Annexure-5) for

posting him to P,H,C,, Nishikhal in the district of Koraput, under the

Ministry of Labour. On this representation, the Ministry of Health

and Family Welfare, in their order doted 6.3,1991, transferred

the applicant from R.L.T.R.I, Aska to P.H.C,,Nishikhal, and in this

order it was mentioned thet as the transfer was mede on his own

request, no travelling allowance or Joining time would be admissible

to him. In the present application, the applicant has mentioned that

his trensfer to P.H,C,, Nishikhal, wes in public interest ang

he should be allowed travelling allowsnce ang Jjoining time, He

has made repeoted representations, but those have been rejected,

@8s has been referred to earlier. The applicant has stated that

in the case of one Dr.,Sabita Mishre, Ministry of Health & Family

Welfare had originally issued order trensferring her from Central

(/'gﬁd\Rice Research Institute,Cuttack, to Central Government Health Scheme,

-/ New Delhi, at her own recuest, but later on by order dated 31.3,1986
the original order was changed and her transfer was made in public
interest, In view of this, the applicant wants thet the same

should be done in his case 2lso,

3 I have heard the learned lawyer for the applicant
and the learned Additional Standing Counsel appearing on behalf of
the respondents, The genersl condition of admissibility of

trevelling allowence on transfer has been 1sid down in S.R. 114
which is quoted below:

"S.R.114, Travelling allowaence may not be dreawn under
this section by a Government servant on trensfer from one
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station to another unless he is transferred for the
public convenience and is entitled to pay during the
period occupied by the journey, A transfer at his
own request should not be treated as a transfer for
the public convenience unless the authority sanctioning

the transfer, for specisl reasons which should be
recorded, otherwise directs, "

From the a2bove, it would be seen that generally a trensfer at the
recquest of the Government servant concerned should not be treated

8s 8 transfer for the public convenience. It can be so treated

only when the authority sanctioning the transfer, for special ressons
to be recorded, directs that the trensfer would be treated as

one for public convenience, That is a matter entirely for the
departmental authorities and it would not be correct for the Tribunal
to take 2 view different from what the departmental authorities

have taken. The learned lawyer for the applicant has brought to my
notice the fact that doctor at P, H,C,, Nishikhal, where the
applicant was posted by wey of trensfer, was absent for long

and there were public compleints, But that would not make his
tronsfer one in public interest, In a way, all trensfers are in
public transfer, A transfer at the request of the government servant
.cannot be against public interest, because in such 2 case the

transfer should not at 8ll be done. But the Rules Specifically

%i/. brovide that where the Government servent has been transferred

a8t his own request, normelly travelling allowance shall not be
a@llowed unless the departmental authorities Specifically so direct,
In that view of the metter, I hold that the prayer of the
applicant for getting travelling allowence on his trensfer from
R.L,T,R,I,, Aska, to P,H,C., Nishikhal, is without any merit

and is rejected.

4, In the impugned order dated 6.3.1991 (Annexure-7) it
has also been indicated that for going from Aska to Nishikhal,

the applicant will not be entitled to any joining time. The Rule

quoted 2bove relates only to sanction of trevelling allowance in
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such cases, In Government of India, Ministry of Home Affairs ,

Department of Persornnel & Administrative Reforms, Office Memorandum

No,19011/38/81-Estt,(Allowsnce), deted 29.1.1983, it has been
provided that in caese of a transfer on own‘request, Joining time
cannot be 8llowed, but regular leave may be grented to cover the
transit period. This is in accordance with the Central Civil
Services (Joining Time)Rules, 1979. In view of this, the applicant

is also not entitled to any Jjoining time for the above transfer.

5. In consideration of the above, I hold that the application

is without any merit and the same is hereby rejected. No costs,
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