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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH:CU TTACK,

ORIGINAL APPLICATION NO, 516 OF 1994,
Cuttack, this the ﬂ_g/}.(;\day of Septemoer,2001.

C O RA Mg

THE HONOU RABLE MR, SOMNATH sOM, VICE-CHAIRMAN
AN D
THE HONOURABLE MR. G, NARASIMHAM, MEMB ER(JUDICIAL) ,

SHRI V, APPALA RAJU,

som of Late V.Gavarayya Raju,

Assistant Collector, Central

EXcise and Customs, Rajaswa

vihar,Bhubaneswar-%51 004, Applicant,

By the legal practitioner ;3 Mr,A.C,Rath,Advocate,
sVrss

L Union of India represented through
the Secretary,Ministry of Finance,
Department of Revenue, Govt.of India,
New Delhi-=l110 001,

2. Chai rman, Central 30card of ExCise and
Customs, Ministry of rinance,Deptt,
of Revenue, Govt.of India,North Block,
Nev Delhi-110 0Cl.

3y Collector,Central Excise and Customs,
Rajaswa vihar,Bhubaneswar-751 004,

4, shri Budhiram Acharya,
Assistant Collector,
Central Excise & Customs,
c/o.Collector,Central ExCise
and Customs,Rajaswa vihar,
Bhubaneswar-751 004, .o Respondents,

&&G@' By legal practitioner; Mr.U,B3,Mohapatra,Additional standing

Counsel (Central),
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MR, SOMNATH SONM, VICE-CHAIL RMAN:

In this Original Application,u/s.19 of the
Administrative Tripunals ACt,19B5, the Applicant  has
prayed for a direction to the Departmental Respondents
to promote the Applicant to the rank of Superintendent,
Group-B in Central gxcise and CQustoms, from 30-8-1982
and to confirm him in that post on 30-8-1934 the dates
from which his junior shri Budhiram Acharya, Respondent
NO. 4 was promoted and confirmed along with all servicCe
and financial benefits, His second prayer is for a
direction to promote him to the post of Aassistant
collector, Central mxcise and Customs, Group-A from 30, S,
1992- the date On which Rrespondent No.4 was sO promoted

alongwith all service and financial benefits,

2% Departmental Respondents have filed counter
opposing the prayers of the applicant and the applicant
has filed rejoinder. rRespondents have filed counter to
the rejoinder,we have perused the pleadings., Private
respondent NO. 4 was issued with notice but he did not
appear or file any counter.In any case, in this O,A, ,n0

relief is claimed against the private Respondent No. 4,
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3, we have heard Mp.A.C.Rath,learned Counsel for
the Applicant and shri U,3,Mohapatra, Learned additional
Standing Counsel (Central) appearing for the Departmental
Respondents, We have alsc taken note of the written note
of submissioh filed by the Applicant, For the purpose of
considering thisﬂ Original Application,it is not necessary
to go into tco many facts of this case, The admitted

pOsitions can be stated first,

4, Admittedly, there were earlier litigations apbout
the fixaticon €f seniority between the Applicant and
Respondent No,4 and admitteadly and finally, the Applicant
was treated as Senior to Respondent NO,4,This fact is
admitted by the Respondents, Respondent NoO, 4 was promoted
to the rank of Superintendent,Central Excise and
Customs, from 30,8,1982 whereas Applicant was promoted on
22-12-1982, Respondent No, 4 was confimed as Superintendent
on 30.8.1984.Appli<_:ant was confirmed on 23-12-1934, In the

context of the above, the Applicant has come up with the

G AE

;ﬁayers referrea to éarlier.

5. It appears from the pleadings that the

case of the applicant for promotion to the grade of Supdt,

was considered alongwith his junior shr Budhiram aAcharya
Respondent NO, 4 in the Departmental Promotion Committee
meeting held on 21-8-1982,It is also to be noted that promotion

to the post of supdt. was on the dasis of selection, The

DPC ad judged, shri Budhiram Acharya, Respondent No, 4 8s more
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meritorious, Later on after the applicant was declared
as Senior to shri Budhiram Acharya, Res.NO,4,a Review DPE
meeting was held on 12-2-1993 in compliance of the order
0f the Tribunal in Review Application No,9/19%1 (arising
out of 0,A, N0,210/1987).In the Review DPC the position
of the applicant remained unchanged vis-a-vis Respondent

NO,4 as the later was given a higher grading.

6. In view of the anove facts, the sole point

for consideration is whether because of his admitted
position aoove shri Budhiram Acharya, Respondent NO, 4

by way of seniority, the Applicant is entitled to pe
promoted from the date shri Budhiram Acharya, Respondent
No,4 was promoted tO the post. of Superintendent,Central
Excise and Customs. we have noted that the post is to be
filled-up by way of selection and the Departmental
promotion Committee adjudged shri 3udhiram Acharya,
Respondent No, 4 to be more meritorious than the Applicant
and gave him a higher grading and therefore,the
Applicant can not claim that he should be promoted as
Ssuperintendent, Centtal ExCise and Customs from the date

shri Budhiram Acharya, Respondent NO,4 was so promoted,

It has been submitted by learned Counsel for the Applicant

that the rRespondents have not produced the meetings of the

Departmental ppomotion Committee in which both the
Applicant and Respondent No,4 were considered and

shri Budhiram Acharya, Respondent No.4 was givera higher
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grading than the Applicant, In Original application No, 717
of 1993 disposed of in order dated 29th of Aaugust, 2001,
Departmental Respondents had produced the proceedings of
the different timketings of the DPC: and the Review DPC and
we had perused the same. In the present Case, the Applicant
has not prayed for production of these records and
therefore, he can not make a grievance of the same.As the
promotion to the Post of Superintendent is done on Selection
nasis and ghri Budhiram Acharya, Respondent No. 4 was given
a higher grading than the Applicant, the Applicant has no
claim to be prombted from the date ghri 3udhiram Acharya
Res,NO, 4 was sO promoted, we find no illegality in this,
The first prayer of the Applicant is accordingly held to be

without any merit and is rejected.

7, AS regamds the second prayer for promotion to

the rank of Assistant Collector from 30,9,1992 when

shri 3udhiram Acharya, respondent No, 4 was so promnoted,we

have already held that the applicant is not entitled to

be promoted to the post of Superintendent from the date

shri Budhiram Acharya, Respondent No, 4 was promoted, As

regards promotion to the post of Assistant Collector,

Central Excise and Customs,Departmental Respondents have
stated that shri Budhiram Acharya, Respondent No. 4 was
promoted to the post of Senicr Superintendent,Central Excise
and Customs, Gr.A and not to the post of Assistant Collector.
De.artmental Respondents have further stated that the Applicant

was considered for promotion to the post of Assistant Collector
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and he was promoted from the date it was due to him, as

the applicant has asked for promotion to the rank of
Assistant Collector from the date shri 3udhiram ACharya,
Respondent No,4 was so promoted and as the Respondents
have stated that ghri 3udhiram Acharya, Respondent No, 4
pask of
was not promoted to the/Assistant Collector but to
the post of senioOr superintendent, Gr.A and as in the ‘rank
of Superintendent, the Respondent No,4 shri Budhiram achary
was senior to the applicant, the Applicant can not claim
promotion to the post of Assistant Collector or Sr.Supdt.
Gr.A,as the case may be , £from the date shri Budhi ram
Ac'harya, Respondent NO, 4 was so promoted.This prayer is

also accordingly rejected.

1.3. ’ In the result, therefore, the Original Application

is dismissed.There shall be no order as to costs,
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