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C 0 R A M; 

THE HONOU Rk3LE MR. SOATH SOM, VICE-CHAIRMAN 
A N D 

THE HONOU RABIE MR. G.,NARASIMHAM, MEM3 ER(JUDICIAL). 

SHRI V.APPALA RZJ1J, 
Son,  of Late V. GaVarayya Raju, 
ASsiStant Collector,Central 
Excise and Customs, Rajaswa 
Vihar,Bhubaneswar-51 004. 	.... 	Applicant. 

By the Legal practitioner ; Mr.A.C.Rath,AdvOCate. 

Union of India represented through 
the Sec retary, Ministry of Finance, 
Department of Revenue, Govt. of mdi a, 
New Delhi-hO 001. 

Chai rrnan, Central 30ard of Excise and 
Customs, Ministry of FiflaflCe,Deptt. 
of Revenue, c3ovt.Of India,North BlOCk, 
NJ Delhi-hO 001. 

collector,central Excise and Customs, 
RaJasWa ihar,shubarieswar-751 004. 

4. 	shri I3udhiram Acharya, 
Assistant Collector, 
Central Excise & Customs, 
C/o.collector,Central Excise 
and Customs, Rajaswa vihar, 
3hUbaneswar-751 004. ..e 	Respondents. 

By legal practitioner; Mr.U.13.MOhapatra,AdditiOnal standing 

counse1(Citra1). 
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SCMNArFI SOM, 

In this 0 ri ginal Applic ation, u/s. 19 of the 

Administrative TEjouflals ACt,15, the Applicant 
	has 

prayed for a directiOn to the Departmt 
	epond1t5 

to promote the Applicant to the rank of guperintefldent# 

GrOUP-B in Central Excise and Customs, from 30_81982 

and to confirm him in that post on 30-8-1934 the dates 

from whiCh his junior shri BUdhiram Acharya, ReSpOfld1t 

No.4 was promoted and confirmed along with all service 

and financial benefits. HS second prayer is for a 

directiOfl to promote him to the Post of Assistant 

oll ecto r, Central Excise and Customs, Group-A from 30.9. 

1992- the date on which Respondent NO.4 was SO promoted 

alcncith all service and financial oenefits. 

2. 	
ppartmentat psondent$ have filed counter 

ning the prayers of the applicant and the applicant 

as filed reioiflder.ResP0ents have filed counter to 

inder. we have perused the pleadings. private 

ant NO. 
4 was issued with notice out he did not 

appear or file 	
any countec.In any case,ifl this O.A.,fiC) 

reliefs claimed 	jst the priva:e RespOndent No.4. 
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we have head Mr.A.C.Rath,leatfled counsel for 

the Applicant and shri U.3.M0hapatra,earned Additional 

Standing Counsel(Central) apoaring For the Departm -ital 

RespOfldeflts.we have also taken note of the written note 

of submissioi filed by the A.0,zilicant.Por the purOse of 

Con sid ering this 0 rigin.al  Application, it is not necessa ry 

to go into too many facts of this Case. The admitted 

positions Can be stated first, 

AdmittEdly, there were earlier litications about 

the fi'ation thf seniority oeeen the Applicant and 

Respondent No.4 and admittedly and finally, the Applicant 

was treated as Sior to Respondent NO. 4.This fact is 

admitted by the Respondents. Respondent No.4 was promoted 

to the rank of Superintendent,Central Excise and 

Customs, from 30.3.1S82 whereas Applicant was promoted on 

22-12-12. Respondent No.4 was confiianed as Superintendent 

on 30.3.1934.Applicant was Confirmed on 23-12-14, In the 

Context of the aoove, the Applicant has come up with the 

prayers referred to earlier. 

~~e 

It appears from the pleadings that the 

case of the applicant for promotion to the grade of Supdt. 

was considered alongwith his junior Shri Budhiram Acharya 

Respondent No.4 in the Departmental promotion Committee 

meeting held on 21-9-1982.1 t is also to be noted that promotion 

to the post of Supdt. was on the basis of seltiOfl.'The 

DPO adjudged,Shri 3udhiram ACharya, ReSpOndent No.4 as more 
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meritorinuis. Later Ofl 

as Senior to shri 3udhi ram Acharyd, ReS.N0. 4, a Review DP 

meeting was held on 12-2-193 in compliance of the order 

of the Triounal in Review Application NO.9/1991 (arising 

out of C.A. NO.210/17),Ifl the review DPC the position 

of the applicant remain1 unchang 	vis-a-vis Respondent 

NO.4 as the later was given a higher grading. 

6. 	 In viow of the aOve facts, the sole point 

for consideration is whether because of his admitted  

position aoove shri Budhiram Acharya, Respondent No.4 

by 	way of seniority,the Applicant is entitled to Oe 

promoted from the date shri 3udhiram Acharya, Respondent 

N0.4 was promot& to the ost, of suerintendent,Central 

cise and Customs., we have noted that the post is to be 

flhl-up by way of selection and the Departmental. 

promotion Committee adjudç& shri 3udhiram Acharya, 

Respondent No.4 to )e more meritorious than the Applicant 

and gave him a higher grading and therefore,the 

Applicant can not claim that he should be  promot€ 

superintendent, Central Dccise and Customs from the date 

shri Budhiram Acharya, Respondent No.4 was SO promotEd. 

It has been submittEd by learnEd Counsel for the Applicant 

that the Respondents have not producEd the meetings of the 

Departmental p romotion Committee in which Doth the 

Applicant and Respondent No.4 were considerEd and 

a hic hri dudhi ram Acha ra, Respondent No.4 was give)e: 
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grading than the zpp1icant. In Original AppLication No.717 

of 1993 disposed of in order dated 29th of Aust, 2001, 

Departmental Respondents had produced the proCeedings of 

the ffe1tt'metings of the DPC and the Review DPC and 

we had perused the same. In the present Case, the Applicant 

has not prayed for production of these records and 

therefore, he can not make a grievance of the same.As the 

promotion to the post of Supe rin tend ent is done on S el ection 

oasi$ and shri 3udhiram ACharya, Respondent No.4 was given 

a higher grading than the Applicant, the Applicant has no 

claim to be promoted from the date shri 3udhiram Acharya 

Res.NO.4 was so prouoted.ie find no i11eça1ity in this. 

The first prayer of the Applicant is accordingly held to oe 

wiihout any merit and is rejected, 

7. 	 AS regais the second prayer for promotion to 

the rank of Assistant Collector from 30.9.1992 when 

shri 3udhjram ACharya,RespOndej-lt No.4 was so proToted,we 

have already held that the applicant is not entitled to 

be promoted to the post of Superintendent from the date 

shri  3udhi tam Acha rya, Respondent No. 4 was promoted. AS 

regards promotion to the post of Assistant Col1€tor, 

Central ExCise and Customs, Depa rtmental sespondents have 

stated that Sh ri Bud hi tarn Acha rya, Respondent No. 4 was 

promoted to the post of Senior Suped.ntendent,centrai. Excise 

and CustOms, Gr.A and not to the post of Assistant CoIl eCto r. 

Deartmental Respondents have further stated that the Applicant 

was considered for promotion to the post of Assistant Colltor 
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and he was promoted from the date it was due to him.AS 

the applicant has ask& for promotion to the rank of 

Assistant Collector from the date Shri 3udhirarn Acharya, 

Respondent No.4 was so promot& and as the Respondents 

have statd that shri 3udhiram ACharya, Respondent No.4 
pQ& of 

was not promoted to the/Assistant Collector but to 

the post of Senior Superintendent, Gr.A and as in the ran 

of Superintendent, the Respondent N0.4 shri 3Ltdhiram AChara 

was senior to the applicant, the Applicant can not claim 

promotion to the post of Assistant Collector or sr.supdt. 

Gr.A,as the case may oe ,ffrom the date shri audhjrarn 

Acha rye, Respondent NO. 4 was so promoted.This prayer is 

also accordingly reject. 

In the result, therefore, the Original Application 

is dismiss&. There shall be no Order as to costs. 

J
' AAAAttWfflAJ1 

(G.NA RA sIMH 	 'so 	9 
MEM3 ER (JUDI CI AL) 	 VICE-  

KNVCM. 


