IN T™HE CENTRAL ADMINIS TRATIVE TRIBUNAL
QU TTACK BENCH: QU TTACK,

ORIGINAL APPLICATION NO. 394 OF 1994

cuttack, this the 25th day of May, 2000,

BAIDYANATH JENA,

LN N . APPLI CANT.
~VERSUS=-
UNION OF INDIA & ORS, soee : RESPONDENTS.

FOR _INSTRUCTIONS

1. whether it be referred to the reporters or not? ‘a@ y

2.  whether it be circulated to all the BenChes of the
Central Agministrative Tribunal or not? [VO
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/)< CENTRAL ADMINISTRATIVE TRISUNAL
CU TTACK B ENCH: CU TTACK,

ORIGINAL AFPLICATION NO,394 OF 1994,
Cuttack, this the 25th day of May, 2000,

C O RA Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHATI RMAN
AND ,
THE HONQURABLE MR, J.S,DHALIWAL,MEMB ER(JUDL.) «

® 8 59

‘BAIDYANATH JENA,
Aged abaut 56 years,

Cantament Road, Cuttack, coen AFPLICANT,
By legal practiticner: | XX XX '

| | = VERSU S~
1. Union of India represented throagh its

SeCretary Home Affairs,Nev Delhi.

2. state of orissa represented through its
Secretary, General Administrative Department,
At/pPosBhubaneswar, Dis t;khuda.,

k Director General-Cum-Inspector General,
of Police, At/Po/Munsiff/DistiCuttack,

: RESPONDENTS.

By legal practitiocners ME.K. C.Mohanty, Government Advocate
for Respondents 283,

By legal practitioners Mr.U,B,Mohapatra,Additicnal standing
Caunsel (Central) for Res.No.l.
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Q R D E R

MR. SOMNATH SOM, VICE~-CHAI RMAN ¢

In this @riginal Appliciatiafx under section 19
of the aAdministrative Tribunals Act,195, the applicant
has prayed for a direction to the Respondents to give him
the benefit of the years of service rendered in the Indian
| police service specially in respect of Junior Admini strative
crade with retrospective effect and selection grade fram
‘the date it is due to the applicant élmgvvith all cansequential

service benefits.



. o

" |
2. ' state Government have filed a counter opposing

the prayer of applicant.It is submitted by MI.U.B.Mohabatra,

learned Additional Standing Counsel (Centrél) appearing for
the Govemment of Ihdia that Govémment of India has

adoptéd the counter filed'byi the State Govemment, For ‘the
purpose of considering this petition,it is not necessary to

go into too many facts of this case.

I ) Applicant's case is that he was a confimmed
Deputy Superintendent of Police in the state Police Servicé

from 7-12-1969 and in notification dated 31-7-132,he was

‘alloved 'officiating pramotién to Indian police service

and was posted as Additional superintendent of Police, Again

in notificatiocl dated 6-3-192 he was alloved officiating

pramotion to Indian Police Service and again posted as

additicnal superintendent of police. Ultimatg].y,in notificati'on
dated 24-11-1984, the appl.icant was allawed to officiate against
an I,F, S, post under Rulélof Indian police Service(Cadre)

R1les, 11954 for a perioad of three months from the date ofhis
joining and the applicant was allaved to continue as ‘
Additioml superintendent of Police,Dhenkanal, on 1.12,194,
Government of India issued a notifig:atim under Annexure~l
promoting the applicant 'to the Indian Pblice_ Service,In oOrdex
dated 5.10.1%7, Governmen t of India,Ministry of Hone Affairs,
fixed his year of allotment as 197 taking intb accd.mt his
date of continuois officiation against IPS post after his name
was put in in the select list,According to ﬂ’lis or.der..,

applicant' s name was in the select list cantinuously from

6.4.1938 and he was given officiating appointment in the
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v %enior post of IPS from 24,11,1984, applicant's grievance is

that his earlier officiation in the IPS post. from 31.7.1982
had not been taken into acc.cunt.His case is that had this been
ta\_ken into accaunt, his yeaf of allotment would have been
earlier and accordingly hé waald have been entitled to get

| selection grade _and Junior Administrative Grade fram a earlier
déte.In the coﬁtatt of the abéve facts,he has cone up in this

original Application with the prayer referred to earlier.

4, Government of Qrissa in His cainter ,has” opposed
the prayer of the applicant,It is not neCessary to go into
the varias averments made by the Government of Orlssa in
the cainter because this would be referred at the time of
considering the submissions made by the applicant in his
application and varlious submissions made by the Government |
advocate appearing for the Govermment of grissa and _pddl.
standing Caunsel (Central) appearing for the Government

. of"I'ndia at the time of hearing,

s, State of Orissa in their counter have admitted that
tﬁe applicant was allowved to officiate as Additional supdt,

of police,Sambalpur in notification dated 31.7.1982 and he

held the post of Additimmal Superiptende.at of Police,Sambalpur
fr.dnll.8.1982 to-1v0.5.1984. He was also allawed to officiate

as Additional superintendent of Police,Dhenkanal in notificatim
dated 26,5.1984 and he worked as such £rom 20,5,194, mué; the
fact that the applicant had worked as Additi onal superinte.ridexit
of police,Sambalpur from 11.8,1982 to 10.5.1984 and as addl.
slipe:intendent of police,nheakanéi from 20.6.1984 is notdispute,
The cnly point for casideratio is whether for canputation

of seniority and year of allotment to IPS i.e. with‘evffect

from the date he worked as additional sup erintendent of Poli'ce



\ N b

- G
in sambalpur and Bhefikanald is required to be taken into

consideration for fixing his seniority and year of allétment.
The Respamdents have psinted out that this ped od of work

as additicmbl supdt, of Police in Samdalpur and Dhenkanal

can not be takén into consideration as hé was lnot allowed -
to officiate in higher post in accordance with the Rule-9

of the Indian Police Service (Appointment by Pr:;motion,) Rules,
1955, His period of officiation against the post of Addl, sp

was regularised by thé state Govemmént by creating a post

of Additional supdt, of Pelice in the Orissa Police Service
Cadre,in the Home Department notificationdated 7, 7.1988.1%@‘%‘@
of this, as he bad officiated against a cadre post in o:j:ssa
Police service, subsequently 'created, this period 6f his work

as Addl,.sP in sambalpur and phenkanal can not be cainted as

a periad of officiation in the senior post of IPS and therefore,
this contention of the applicant is held td be withaat any

merit and is rejected. Respondents have pointed cut that

he was alloved to offic:.ate in the post of additional Su};dt.

of po]_i"e for a periad of 3 months underRuleﬂ of the Xadre "
lns,w.e. f. 24,11, 1934 and this periad of officiatim%t?ill ,
1.12.1984 when he was promoted to the post of IPS has deen
taken note of in fixing his year of allotment, Year of
allotment of the applicant has been fixed by the Govt, of
India as 1978.15 this application t_:he applicant has not
'prayed for changing his year of allotment, Respondents have
rightly pointed aut that under the Riles, an IPS officer is v
entitled to be considered for Junior Administrative grade

on completion of 9th years of service, The applicant was

promoted to the Junior aAdministrative Grade of IPs w,e, f.

" 1,11.,1987.In view of this, we find that.th_ere is no case
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for the applicant to get the Junior administrative Gradé'
on a date prior to 19 7,As regards the selection grade,
under the Rules,an IPS officer on completion of 13th year
of service is entitled to be considered for promotion to
the seleCtim Grad.e.Accox:d'ingly the applicant became
eligio].e fo‘x consideration to the selection ‘grade w, e, £,
1991,.In 1991-92,0fficers senior to him belomging to 1977
batch alongwith one officer of 197 batch were given
pr.omotion.Noﬁe of his juniors were proamoted in these two
years, Thereafter, the applicant's promotion to the selection
grade has been considered by the Selection Conmittee in their
‘meeting ﬁéld on 9.11.1993 and 4,3,1994 but the selectim
commi ttee did not find him suitable, In vier of this, it can
not be held that the appiicant 18 etitled to promoticn to
the selectic grade on completion of 11 years of service in
IPS in 1991, I.t is also to be noted that the applicant has
come up before this Tribunal in an earlier OA No.507 of
1994 in which we have in a sepérate order dated 8,5,2000
rejected his prayer for édf;‘ed'atiﬂgghis pear of all ctment
&nd for giving him Junior Administrative Grade from an
A vearlier date'and pramoticn to the Selectiom grade;In casidera-
tin of this, we £isd nomerit in this Original Application

which is accordingly rejected.No éosts.
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