IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCHsCJ TTACK,

ORIGINAL APPL ICATION NO. 5801 OF 1994
cutstacE. this the 5th Z{ay ('t Deceer, 3000.

Bibti Bhusam Nayak.

e Applicant,
VES.
Unien of India and ethers. PR Respondents,

FOR INSTRICTIONS.,

l. whether it be referred te the reperters er net? Y‘P»/

24 whether it be cirpculated te® all the Benches of the
Central Adminstrative Tribunal er net? N!’ -

g

N \-y

{D. V. R So Go DATTATREYULU)
MEMB ER(JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH3QUTTACK,

ORIGINAL APPLICATION NO, 501 OF 1994,
Cuttad: ,this the 5th day ®f Decemder, 2000,

CORAMS
THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN

AND

THE HONOURASLE MR, D. V. R.S.G. DATTATREYULU , MEMBER(JUDL, ) »

Bibhuti Blushan Nayak, Aged abeut 26 years,
Sen ©f Banchhanidhi Nayak, At and pegathagarh Patna,
via, pelesera,pnist,Ganjam,

s Applicant.
By legal practitiener; M/s. A,Dee,3,S, Tripathy,P,Panda,D,K, Sahee,
Mvocates,
- Versus =
1, Unien ef India represented by the Secretary
te Gevernment @f India, Departunent @£ pests,
pak Bhawan,N& Delhi,
2. Chief pPostmaster General,OrissacCircle,
At/peBhubanesvar,Distkm rda,
3. pegtmaster General,Berhampur Circle,
At /po s3erhajpur, pist.Ganjam,
4, payanidhi sethi, Aged about 23 years,
son of late Shyama Sethi,
At/Pe sAthagarh-pPatna, via, pPolesera,
pistgGanjam, ¢ Respondents,
By legal practitiener fer Respendents 1 te s Mr.A.K.,Bese,Sr.Standing
Ceunsel (Central)
fer rRespondent No, 8% M/ s.D.S.Misra,
K.K. msr"
S.Behera,

Advecates.



, -2

B ORDER
MR, SOMNATH SOM, VICE-CHAIRMANg

In this Original applicatien,under sectisn 19
of the administrative Tribunals Act,195, the applicant has

i prayed fer quashing the appeintment of Respondent No.5 te the

pest of Extra Departmental Branch pest Master,Athagarh Patna

Branch pest Office and for a directien te the Departmental

Respendents togelect him as EDBPM,Departmental Respendents

have filed ceunter eppesing the prayers ef the applicant, |

Private Respondent Ne.5 has appeared threugh his ceunsel

but has net filed any ceunter,

2. when the matter was called,leamed counsel feor the

applicant and his asseciates were absent.N® request has alse

been made on their behalf seeking adjeurnment.As this is a

1994 matter, where pleadings have been completed leng age,

it can net be allewed te drag en indefiﬁitely.we have, therefore,
B “heam Mr, A.K.Bese learned senior Standing Ceunsel appearing fer

thg Respendents 1 t® 3 and Mr.D,.S.Mishra,learned ceunsel appearing

fié Respendent u«.; and have alse pemsed the recerds,
l./ Fer the purpese of censidering this Original

‘vA';:plicaticn it is not necessary to go inte tee mamy facts ef this
case, '

4. The admitted facts ®f this case are that the vacancy

\\\\rqm grese on the retirement en superannuatien @f the father of the

abplicant en 9,6,1993,1t is alse the admitted pesitien that in the
precess ©f selectien beth the applicant and Respondent Neo.5

were considered, Applicant having secured mere marks than the

Responient Ne,5 he was initially coensidered for appeintment

te the pest.alengwith his applicatien,the applicant has filed an
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: ,.income certi ficate shewing his inceme as .10,900/«.At the time

of verification ef the decuments, the Tahasildar,Kedala whe had

issued the Income Certificate had made an endersement en the
Inceme certificate,which is at Annocuretzfl3alongdith the
endersement of the Tahasildar,Kedla that {ﬁ Misc.case in which
the inceme certificate issued has been re-opened and it has been
held by the Tahadildar that the applicant dees not have the
inceme of M,19,800/~ and therefere, the prayer @£ the applicant
fer issuing an Incomecertificate has been rejected by the
Tahasildar, % thi‘s order dated 22-9-93, Xerex copy of which is
avallable at :l',xe back efannexure-R/3 ,Qs the inceme certificate
earlier giveh to the applicant has been rejected by the Tahasildar
in law, there was n® valid inceme certificate alengwith the |
applicatiyn of the applicant and in‘ view of this, Respendents
havk mo other eption but te select the candidate whe has get
thecyf\':’u;t higher marks in the qualifying examination i.e,
matriculation, In view of this the action ef the Départmental

Respondents in selecting Respendent NO©,5 can net be faulted,

S5e Application,is therefere held toc pe witheut

any mWej ected,Ne costs,
!Av &t AL ‘A s ‘.“', Qﬁw "v :
(D. V. R, S. G, DATTATREYULU) , © N (somN S
MEMBER(JUDICIAL) A0 A7 ,  VICE-CHA :
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KNM/CM,



