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Union of India & Others
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By the MVQ:ateﬂ‘k‘oLoHohapatra

B.Samantray & 2 others
By the Advocatem/s P, Palit
- AJDas -

' Union of India §& Others

- IN 0.A.442/94

IN 0.A.450/94

By the AdvocatesMr,L.,Mohdpatra
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IN 0.A.473/94

Charen & 5 others ; Applicants

By the Mvocatotu/-.c.A.n.born, |
V.iarasingh vs,

Union of India & Othgu I Respondents

By the Mvocate:Mr.L.Mohdpatre

.Nata Sahoo & .68 others - Applicants
By the Advocatem:.nnanjan Panda | ;
Uniom of India & Others. Respondents vt
By the Advocatesur -LoMohapaera e e
Ekagasi Singb R ~ Applicant b
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‘Union of India & Others  Respondents £y
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‘By the Advocatem/s.B.C.Jena
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MR ,HRAJENDRA PRASAD, MEMEER (ADMN) ¢ h all of these cueo. personnel
working in constrnction projects under Chief Mnjnistrativm
Officer (Projects) S.E.Railway, Bhubaneswar, have been
redeployed to work on other projects elsewhere under the
Chief Project Hanaqers, Sambalpur and Feonjhar.' or to

serve on monsoon patrol duty under the Divisional Engineer
3’ v (Coord), within the jnrdsdiction of South Bﬂstern Railway.‘

The petitioners in Original Application Nos 350,

AR L LY -

"‘354, 379. 393. 394, 397. 414, 423, and 427 of 1994 have beu

/ shifted to Projects umder the Chief Project !hnagers, b

' Keonjhar and Sambalpur. The applicants in Origimal
Application Nos.435, 441, 442, 452, 453, 459, 473 of 1994

have been diverted to perform Mansoon Fatrol Duties.’ Honc i f

) _r.appears to have been physically relieved because of the st§1
b 11 1

:granted by this Tribunal from time to time in all tbese e o

‘ Sk

= b
NSNS — e VD TS U S e e e D S
«‘\

-cases.AThe affected perSOns. whether redeployed to work on
¢ iy ~ b
: other projects or ordered to perforw patrOI duties. challex

f the sction of the reSpandents on any or a11 of the (
»f0110wing qrounds 3 i RIS R
5‘ B 'ﬂ )
3 1) ' Some- of the similarly placed employees e
; who are junior to them have been left . . .
* undisturbed while the applicants have f. t“
. been shifted despite their seniority.
& i11) . Many surplus Open Line lien-holders

who are on deputation to Construction“’
Line have been retained in the place(s) ...
, of their earlier deployment - notwith-
5 : Ty _standing the fact that some of them hag
i : - opted to be repatriated to their,parent B
Open Line units. - = i it

s ‘ :iii) ' The ‘tasks which were being performed by
gt s . them in projects/works of their original

loyment are as yet b, e

P




mﬁnuhed md are nov liacherjod through
private contract labour, waich mersly

confirms the conunuing utilabuity of
vork in these place.

ivi 'Ibe move of the applicants from the. original
{ecte/vork-places clearly demotes g
afiment of their cadre-strength,
ubereby they have been readered surplus
(owing to such curtsilment), a contingeney
vhich necessitates the shifting of. mch
employees in sn ascending order of .
seniority « a settled procedure vhicb b
has heen violated An the present mstance.

PR

SNiE v) Jio departmeatal or private sccommodation -
," g i is available in new placee of their R

> o e O A ki sk A e B - - PO APPSR C e e s

i) 'rno possibility of Eh{raic:l usault 1a
the new places of ¢ deployment is

apprehended oving 'to the resentment of

locel roughnecks at the presence of
'-outsidera.

; , Applicants in Orj.ginal Applicaticn los.393, 39‘0, 8 ;

e
397, kso,)gsz, 1,59' 460 eand w3, .of 199% have raised the
potnt. nent;oned at lo. (112

P S PRI [ e

2, ... Qomters-axtidauta,have been. rma in a11 casu-;;; .... |
‘by the concerned Bespondente, emept h Original Application _‘
 Nos.. b23, w3, =md. 491,08 - 199‘*. ‘where. no counter-aff;davits

: are e.vauable. Bince, hovever, the defence umced by

duly covers tbe (j.dent;cul) factg_ig“tho mai.ning three,

4t 1s decided to diepense vith comterl m atlea.gt tw i
of these cases and mstead, to take eogxieance of tpe

'“odmu 1pp11¢aug lo.k91 of 199\ Ror was any
~ compter=affidavit eafod i b o b Tt

- - W

On behalf of the respc-dents, Shri B.p.z, R

e gl
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heard 4n O.A. Nos. 393, 3%, 397, 427, mnd W1 of 19943

Shrd In'ﬁoilpatn h 0.4, loo.39i-, 379, W35, sz, 450, 452,

‘*33' 359 -a N6O of 199*»; sm Ashok uohanty, in O.A.los M3

gl i fot 199'», Bhrt n.x.m.am-a in O.A.los.350 and 473 of 199%;

* R e :'.':.d ﬂhﬁ B.C.Bath in O.L. lo.kﬂ&/?’o None :ppoma on bgha]_f
| ; of tho rospcndonts in O.A. 491/9%, and, d.nce, also,no
. z?iicoutor vas. filod in this case, the. same remains mdispodod
; : and 1is not coverod hy thts Judgneat. pebgrdl ot
‘ anf lg.” Ihe mta admced by, tho tppucmts vul bo
ol (vtakan up_in the reverse order as they appear in Para 1(1)
“to (v1)_above, in.the light of the comnters filed and
a_rgments advanced by tho learned counsels on behalf of
the partios. il il i RPN N i = s s WD 1
53 g rmt, the anticipated tbreat of physical atta.ck

on the applicants in their nov vork placoa. Iho res;;a:dcnu

‘!

,"a

) :state that if trno or, neeessary, this gg a dtuation \bich

needs to bo tacnod by the local polici. I do&not disagree
- ith this. rranstera imd dcplmqntj of vorkerfcannqt be '

umed or_altered nerely cu_the basis of t,:uhlcetivo g
| percoption o: t.h:eat or apprebcnaions pf vagq and .
‘If 11: ls tho cuo of tbe dpplié&xts
‘that tbe locals are ;ﬂmly to. rcsent tbeir presencc“_ \

‘mprovablo natnre

o e

1 R

tho mmd that their o\m euplo;ment ”t. 3 mat;hed avay s
'by th'“ '“tsm‘”' “ .:‘.". doos not sound losical zin ﬂw.

Cmstructt Beserve l‘orco. In my case, mch

FEE o

ﬂt;l
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| aubstantin QrounJ

| ___Pornanont Cmstmctim Besom :_,has maino | in'ta
| 'f‘ﬂ‘.'nono has bo_en rendered or doclarod to. be surplus,

P v v

fears cannot torn a buil for (Y 10n1 tntornntim.

6.  The ponuon rolatmg to ncoououtien h wi
likevise in the reslns only of qﬁroﬁcndaa. The rupondcnu
say that House Bont lllovmco at «ttlod rat« 1: paid to
all upplicm'co md 1t u prharuy for i1‘-ho ofrlchla
thenselves to scont aromd and uocnre anitablo reudcntial
accommodation. It 1s nobodyh ‘wase that m tho applicmts
1n those case have ‘been_ or can be. proﬂ.ded nth Gg'etnmﬁt.

«a:iu ;-

» accomdatlon. !m An_their proaant place(s) ‘of. vork,

vory lany of tbese otﬁcials oould ve depeadin; ¢n1;r m & ,
'printo accommodation. Tbero can ‘e no subatantial cbmge
-1n this aituatioa vhather they main vhere they m ab.
‘presont,or dcployed or post ed to a nov atation. Avaﬂability;
‘ of accomodation,_gr lack of#,i, ' can Q.t best be e poripheral
'-:ractor 1n auch nattors and crannot cortainly form a

7 Iho applicantavaaaort that tpero 13 a ;roductia é" Gt
in, the cadre-strmgth of tho cogatmoum pormgl,,rho %
V resrcnb.nta dmy this, Iho ;pplicants clain that becanso of s ¥
a reduction in’ tbe cadre eetmgth, tbey have boon mdorod
mrplns,-a?his too 1s. con&osted hy«..thc rospondantsQ he
‘app],icanto procoed to onphaaise that, o.s per tbe poncy s
guideli.nos of the Bailvay Board, the jmior noat of voi'lﬂ.'
a) rendored surplus should nove ont ﬁrst. It 1s Tine

by the rcspmdents_;hat tbe atrgnxth oi tho cadro*

qﬁ«y}q

inov projec are takcn w on’s contmning basis thron

P08 S s PN, ’ i\ ARl Lo




the sone with thoir own recurring needs for experienced
ccnstrucﬁ.m staff. The prl.nciplc of 'lut come, firet g
dnvoked by the applicants is applicablo roally to dnter =
Divisional transafers in the emt of roducticn in the
strength of any particular cadro. Tbat prmci.plo is not
i ’-tpplicablo here_ bocauso, firstly, the Co:ngtrnctiou
_ ' ':Besem isnot a div:.sienal cadro, secou@ly, thoro bas 'b«n
QI ,’1 3 /B reduction in ey cadre or trado-strength vithin tho i
: 'Construction Bgservg, and laatly,becauso none has been
;. declared to havo becono surplus to actual requirenente £
of the over-!ncreasing project vork. el T
741 . To fallow the mata plak.of arguments.ca. s
score, 1t 13 nocessary to undoratmditho gqnesis qnd
;'rationale 0" the, Pemangnt Cmatructicn Besem -8 .
cadre to vhich tho npplicanta @ttodly beloag. It 1: el ¢

oxp].ainod that, mtil not long 380' the. vork on xailway,:{ig

pm:es;ta..,!gs, zlo.,t. .don.e,,atb;:gusb..,.s:.uual:iabqqggr.a,mlgyggl' ,

'§ alf‘-. .'-;-f'-‘

- or s:cntinuin; matmmts of. mpovor m dirfogoat
vork-gpots. They vere strictly casual, tenporary ant

T overcom { the problu, a poli.cy decision was taken to i

"""%‘*
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ik _mmt.,nm tmﬂ Phace. 00 Pm' or from site.to ’“"

;"'In;the yory natdro of 1.ts vork, the staff celprisin; the

“ ; Bosem had to nove out fron one aite to other,

‘ :mobunt characterstic and inherent to the porscnncl
»naking up this force. It 13 1n tact ad‘:atﬁtbe Bailva.ys ¥

‘of fixity to a place or site. The Besem 1s meant to i
'/cater to the project mesds of the entire s.x.xaum‘ ,
% t';and 1a not o_arnarkoc} to ‘a particula: Projoet ¢/llanagu-,
or, tor a Dms;ba, Vhile this 15 Jogjoha iutnorxtm_

&

have also ‘Topoatedly, atmssod; tino nnd again, that tbe

i.’ that m tho past too they have londl'fron vl‘lahanadi. to,

hoadquart

Bl o WO s by 14§ £ : \:-,‘:_

(a) lotoly ltop rruh *autcihr .mmuut md

imn’vw'

). srgaatse, mwmﬁi ork. M-co to_tacxle v;riom

"g ;\S(

projects got couploted. 'rhua, redeploynent vas n vital,

3 onﬁ»

call a 'ﬂoating' cadre, donoting its -obillty and lack

s and dul

"‘~ Hi;,; RN L AT | L

th_e gorx got gradualJJ Qonpletod t‘_cachAof ha s

d at Cuttack, there a.re tbr« nov, at e

I?)"‘J‘
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e otbor hand, _deay &hat .there has been my rotucticn

10

ph_\:bggwq,}qmjhu' md Sambalpur, The area of o;nntteu

remains the im. Only the focus has shifted tc tur.. s X
dtftmac Sub-sreas for better management,

7. 3 lxcopt asserting that there has been eurtaihent

. Of cadrc. the applicants are wnable to show vhors md hov ;

thu cnrtaﬂnnt ‘has .occurred. The roapoudant;, on tbe

at 111. Under the ctrcnnstancos the clain of. the rospcndcau

i% R0t RLIEY ol 15

~thgt tbe upug_;eg ordera m merely forac‘eziuafely rodiatri- e

bntin; or maployhg tbe availeblo mpover, and not £
'-«.roally ror transforring then 1n tho cmvcntional unse, ;
deserves gtedence.  The two bastc canditions attacbed

to transfers, (cont.a,inod in ‘the Rauvay Board'a ctrcnlar
: vhich 18 raliod _upon by tho applicmtc) - viz., eurtailnent
,ot cadrep __4 conaoquent htcr-musimal shitta - mmd:

% !

nttracted by the prosant npu@ed orderc : thero has beea
TiER R R R

‘no. redueticn of stronxth, Sylno'r can_ thoso bo cnlled

X B b Sior

"P.Way linking ’ doublmg of ranvsy.track, niscgllano_}qnsw

lu R

"repaii rk end constrnctim or repairs to small op lﬂaor'

| TS
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‘ P _);u;eﬂe.iheu it‘f-e are not requireq to be etten{led
14 . ‘to by the spplicamts mor are they specially trained

' or wtilised for suwch vork, - their mtire orietatics

00U N petng 4n 'the erea of regirdiring of bridges. The

S ey f’?‘};'-i;énm. fimally insist that po vork is availsble

for the epplicenta wder the Chief Projects Nanager, ,

Y 8,1 i !hese are natters vhich can be authoritatively :

\

¥

.prcnomced upon by experts in the tield, and I have ,
no reason, to disbelieve their statements on. thie score. :
" It ie cmceded, therefore, that thcre is not enough
’vork of the type capable of being perfomed by tbe
applicents in their present vork-pleces, and that .
tbeir services can ‘be more rruitmlly and productively :
utilised elsewbere. : : B P o :
' 39 ... There remain two. more ergqente yro:ected
by the epplicanta in lupport of theif pleu 3
: 51) aeniority, nd i

(u) _status of- open-line ':ncn' boldert n
S tbe Ccnst:uctim Hing. ¥ e

B Sk

0. The Constmction unq‘_ f the Railvays has Sk

. ‘ in its ranks a good nuuber of workers vho originally
& TRl e it g BEE R EPTT S B 2 8 Y'E’l p.(p k%2 4,.‘ PP Se X0

i belonqed to the Open Line. hol y_lieu in it but 'ﬂ‘

declared to be sur:plns tbe:e.';'rhese are knoun e,
,4 { Jt A
‘ Surplus Open-Line Lien-!mldets. In order to ntilise

conhnualls

" '-’:"”their senices, they vere either asxed or pemitted

to vork il:he COnstmction wing. i‘beee offic&:&

s
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were required orcxpectod to get blck to the Open Line
ag lnd when Vlcllcin noduq their particular -kins
could bo fouldltor thc-. Recently, however, such
o!ﬂcilll \nn qivon}a choice oither?be considered
fot lbsqrptioa on the construct ion side, orbéo back to

? T *"f tho origihu line of their recruitnent. oﬁplicants
i 4 . :,-?1. aome of the present cases aver that a very larqe“
: ,_,number of such Open-Line lien-holders havo Opted to be

i ,‘ ) thi,».ﬁ 1.,\' “.'

absorbed in the c°nstrnction winq. They also assert

.‘

g :> that the Railvay Board. through a nunbor of circulars,

, 4 has "laid dovn that such ; Open-Line Snrplus Lien-
s irs . ¥

Eolders are to be noved .and utilised for all new projects.J

e
x
gy
#
£
£ i
o § 7

'rhey are unable to show any such circulars because,

according to them, those circulars are 1n the custody

e T e

of the respondents and not available to them. The
*‘RGBPOndeats deny the exixtence of any such circular

f S ‘,‘ 'u*Ot mthtimso +They explain that 'ery f“. r- Only 20, B ’
g ' \,',.._, ‘ ;of which 17 were InspectOrs of Horks, < and not hundréda. p
= : YRS 45 TR H’ kg ‘:: Shd ks :\;

R T e A R S e S S

R
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b o one magines that such circular or circulars should

Vs & ki‘d ‘of confidentiality in matters of policy i

like the Rnilwaya, would .‘I.ssne aecr:et hstractions in
auch matters theuby lueeping siuable segnents of their bk

ik this masoa I cannot accept the assertlon of the o4 i ‘ |

: appl:lcants mgqrding the existence of any cizcnIars or

o this regard. Also, I cannot find any mmediate link 3

S policy. if any, or if tequired. _regardlng the deploymnt

13

= g T e

10‘.1. ‘ The lom document produced on bchalf of the

: lbpliciutl :l.n lupport of their contontion is a circular

calling £or options from the so-called Surplug Open Line

) Lhn-hOIGQrs. This is, understandably, an open document
Rl ah cpd do« not Spedk of deploying the optees first in

prefenence ©o others. If there are any circulars

‘specifying such procedence, as asgserted by the petitioners.

also he ‘open documents since there cannot possibly be

egarding the future and/or the work-couiitions(like
deployment or deputation) of a large nuwer of vorkera. 1
TE is difficult to believe that any departmeat of the

cherhmnt. or a large labour-oriehted organisation

h """1"55 =43 i “ ’@'y«m'\ ey * i ’ vty o 3t '2‘-'71 G s S : % T ;g
employees in dark about their own wg;:king ter:ms. ror

instructions of confidential nature. Por the ame: reasOn, |

f

I bave to accept tbe explanation of the reSpondents 1a

A s b b
betveen the Options exercised, or not exencised Z’Qby the i
# b,
Open Line Lien-Holders and the pnesent hnpugng dep

Both are Sl lepar&te and nn:elated matte'

EEY
or deputa En of such optees w:lll have to be taken Aat»

s T




_'12.

‘ they are to be treated as senior by virtue of earlier

; 'rhey expl that screeninq COmmittees had been fo »'ﬁ‘ed'

14

an appropriste time in future, when their options are
considered, accepted oriicted'npon. In the ’“l\.uMile, I
do mot see any basic commection between these two at this

' Juncture of time,

10,2 In the_light.of the preceding discussion, I
hold that the presence of Open-Line Lien-Holders, their

~options for absorption/repatriation, and their redepiojmen‘
-do not have a direct beAring on the issues in tbe present
batch of applications. _ '

ALy B A

-11.~ - « !inally, the question of seniority, It is the
applicant‘s grievance that ‘they are senior to some of the

Aofficials who have been left undisturbed or retaineq in

their o0ld positions while ordering the present wave of
trensfers. g

bl £
i

ué%

of their original (initial) appointment on various :egirderif

-1 okt 55 'a"ﬁ"ﬂ;;
works. Thus, they trace their senio;ity back to different

preceeding years fraa 1972 to 1975. :“hile this is so,vth&

applicants furnish the n2mes of certain other officials H:ff**

who, they say, ‘were similarly(initiauy) appOinted late' :
- 3 ‘, $3ide "‘

than themselves.slt is ‘the argument of the applicants tnat

JH

SR A
initial appointment. The respondents counter this by

5 g PR .;i
2 5 LR L BT, S s |
. 4 .""‘¥f'_'.:,:.
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later, nay bave had put in more working days. Based on": this
' node of absorption, ~the seniority-lists hagd been duly

.

' rpt:tblished on the basis of the mcanmendation of the -

i screening cmmlttees. The same .enior:lty,as orig:lnally

1009 after it had been duly detemined and notified.

,'.,12'2 Elaborating on ‘the method pf !‘edeployment 1t --13”*3 :

: Acategory/designation were retained under CPM Bhubaneswar, ‘

-to the actual requirements in each trade ln the projects '

15 § ] i 1 b, ‘. Ly

PRSI i
CRMI Ly i) A

to concide: the lbaorptlon of lll cnull llbourorl tnto
the Rourn. The nunbor of vo:kiaq Qlyupnt 1: tqm ;‘
candidate was adopted u tho n!.n criterloe !or detc:uinin
seniority, not the dato of initill engaqement. It. 13*'

hia credit than an other offlcial who, even thouqh engag.d

‘fixed, has been followed even now in re—distributlng the

available manpower among the Project Managers at- Bhubanesui‘

Sambalpur and B’eonjhar. The respongents agqg that 1t 18 too

e 1ate for the applicants to raise the question of seniority

explained that category/designation-wise availability of .

rstaff was the basis for their zedistribution. The respondeu
are said to have followed a policy whex:e the x:eqnired numbe

of senior-most PCR officials belonginq to & partlcular

.,T’thOSO be low them :I.n seniority wer:e iiverted to Keonj__har‘

and tbe junior-most to Sambalput. 'rhis vas done accoFainq

" where they have been . Wseat,\ Hhere the date o _abs:rptiol

y £ il
; i
,.l_é_,, ; §iry ‘ ;g wak

,was same in respect of such offlclals, the date of ml.’er

¢ was a‘ ~—«;-);<._:
app‘ointmen 4adopted the criterion for redeployment. When

: 25 i g F RS TP SRR
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" no diocrimination can be held to have been made against
i any of the petitioners.v'“{g ‘ iRt

i t M“d L i
tho dltu oz tbcornion and’ l»oiutunt ware tho same, the

Fidr L m

SRR ‘.“ of Sinh 62 ogguu;. 'u elk.n u tho dociding factor

4 j,.,nﬁ m i A “g,.q;a,‘,,‘ Iy

hd vhu'o au tho lbon-nntioaod aateo \nn found to bo

The procodure ‘

§ A

‘as explained by respondents is not

uncomliucinq _v,,;v,nor doea it appear to be unjust in any way. The

personnel belonging to different tragdes, and the euthoritie

; "_have necessarily to choose the kind of persoaso belonging

to particular trades, who may be wanted in the projects. In

such @ situation, it is possgible that persong, belonging

to a particular trade group may be found scattened thx.‘Ougho;

the Reserve, dependinq on the date of their absorption ,1n

o

it,. ‘l’hus. the condition of seniority can be said to be

satisfied #0 long 2s the seniority of tr.ﬁdesu\gn 4n his

particular spec ialisation is taken ase the yardstick for

‘for redoployment(regardless of his position in 'PCR)

vis-a-vis ‘those below htn. In view of this explanation

TR ) DRSS

13.2 f" ‘Regarding applicanta" who havo been dePl"Yed on

patrol dutieso it has beon clarified that the same has bad

to be done in view of the urgent necessity for adequate

(

*is for a 1 ited period. It is clearly indiceted tbat
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e Bty ST & ,these applications before thexTribunal.
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once this nqui:emnt .‘ll wer. the lpplicant uy \nn

return to the conntmction 8ide e before. !’hh u

considered to be a :easonablo cxplcnntion lnd asaur-nc..

The neapondents hdve raised two other pointu

2 1) The General Hanaqer. 5-303511“? has ‘“

been impleaged as one of the rcpohdinq':‘
pirties; apg '

iy , 11). the applicapts have not exhausted all 4
e 33 alternate remedies prior to their: filing

These objections are wore of & technical n&ture

R )'v-

'Béges, 1: is held that tbe varions i ;

grounds adduced by the applicants hava not been found

be totally acceptable. ‘!’he applications are therefore.

8 0 g
disposed of by npholdinq the orders of ’redeploynent :lssued :

vl

i



